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AN ACT to revise the law by combining multiple enactments

and making technical corrections.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

Section 1. Nature of this Act.

(a) This Act may be cited as the First 2007 General
Revisory Act.

(b) This Act is not intended to make any substantive change
in the law. It reconciles conflicts that have arisen from
multiple amendments and enactments and makes technical
corrections and revisions in the law.

This Act revises and, where appropriate, renumbers certain
Sections that have been added or amended by more than one
Public Act. In certain cases in which a repealed Act or Section
has Dbeen replaced with a successor law, this Act may
incorporate amendments to the repealed Act or Section into the
successor law. This Act also corrects errors, revises
cross—-references, and deletes obsolete text.

(c) In this Act, the reference at the end of each amended
Section indicates the sources in the Session Laws of Illinois
that were used in the preparation of the text of that Section.
The text of the Section included in this Act is intended to
include the different versions of the Section found in the

Public Acts included in the 1list of sources, but may not



10

11

12

13

14

15

16

17

18

19

20

21

22

23

SB0223 -2 - LRB095 03911 NHT 23944 b

include other versions of the Section to be found in Public
Acts not included in the list of sources. The list of sources
is not a part of the text of the Section.

(d) Public Acts 92-520 through 94-1068 were considered in
the preparation of the combining revisories included in this
Act. Many of these combining revisories contain no striking or
underscoring because no additional changes are being made in

the material that is being combined.

Section 5. The Regulatory Sunset Act is amended by changing

Sections 4.17, 4.22, 4.23, 4.24, 4.26, and 4.27 as follows:

(5 ILCS 80/4.17)
Sec. 4.17. Acts repealed on January 1, 2007. The following
are repealed on January 1, 2007:
Articles II, III, IV, V, V 1/2, VI, VIIA, VIIB, VIIC,
XVII, XXXI, XXXI 1/4, and XXXI 3/4 of the 1Illinois
Insurance Code.
The Medical Practice Act of 1987.
The Environmental Health Practitioner Licensing Act.
(Source: P.A. 94-754, eff. 5-10-06; 94-787, eff. 5-19-06;

94-870, eff. 6-16-06; 94-956, eff. 6-27-06; revised 8-3-06.)

(5 ILCS 80/4.22)
Sec. 4.22. Acts Aet repealed on January 1, 2012. The

following Acts are Aet—3s repealed on January 1, 2012:
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The Detection of Deception Examiners Act.

The Home Inspector License Act.

The Interior Design Title Act.

The Massage Licensing Act.

The Petroleum Equipment Contractors Licensing Act.

The Professional Boxing Act.

The Real Estate Appraiser Licensing Act of 2002.

The Water Well and Pump Installation Contractor's License
Act.
(Source: P.A. 92-104, eff. 7-20-01; 92-180, eff. 7-1-02;
92-239, eff. 8-3-01; 92-453, eff. 8-21-01; 92-499, eff. 1-1-02;
92-500, eff. 12-18-01; 92-618, eff. 7-11-02; 92-651, eff.

7-11-02; 92-860, eff. 6-1-03; revised 1-18-03.)

(5 ILCS 80/4.23)

Sec. 4.23. Acts and Sections #Aet—Seetion repealed on

January 1, 2013. The following Acts and Sections of Acts are

Aet—Seetieon—3s repealed on January 1, 2013:

The Dietetic and Nutrition Services Practice Act.

The Elevator Safety and Regulation Act.

The Funeral Directors and Embalmers Licensing Code.

The Naprapathic Practice Act.

The Professional Counselor and Clinical Professional
Counselor Licensing Act.

The Wholesale Drug Distribution Licensing Act.

Section 2.5 of the Illinois Plumbing License Law.
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(Source: P.A. 92-586, eff. 6-26-02; 92-641, eff. 7-11-02;
92-642, eff. 7-11-02; 92-655, eff. 7-16-02; 92-719, eff.
7-25-02; 92-778, eff. 8-6-02; 92-873, eff. 6-1-03; revised

1-18-03.)

(5 ILCS 80/4.24)

Sec. 4.24. Acts repealed on January 1, 2014. The following
Acts are repealed on January 1, 2014:

The Electrologist Licensing Act.

The Illinois Certified Shorthand Reporters Act of 1984.

The Illinois Occupational Therapy Practice Act.

The Illinois Public Accounting Act.

The Private Detective, Private Alarm, Private Security,
and Locksmith Act of 2004.

The Registered Surgical Assistant and Registered Surgical
Technologist Title Protection Act.

The Veterinary Medicine and Surgery Practice Act of 2004.
(Source: P.A. 92-457, eff. 8-21-01; 92-750, eff. 1-1-03;
93-280, eff. 7-1-04; 93-281, eff. 12-31-03; 93-438, eff.
8-5-03; 93-460, eff. 8-8-03; 93-461, eff. 8-8-03; revised

10-29-04.)

(5 ILCS 80/4.26)
Sec. 4.26. Acts #&Aet repealed on January 1, 2016. The
following Acts are Aet—3s repealed on January 1, 2016:

The Illinois Athletic Trainers Practice Act.
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The Illinois Roofing Industry Licensing Act.

The Illinois Dental Practice Act.

The Collection Agency Act.

The Barber, Cosmetology, Esthetics, and Nail Technology
Act of 1985.

The Respiratory Care Practice Act.

The Hearing Instrument Consumer Protection Act.

The Illinois Physical Therapy Act.

The Professional Geologist Licensing Act.
(Source: P.A. 94-24¢, eff. 1-1-06; 94-254, eff. 7-19-05;
94-409, eff. 12-31-05; 94-414, eff. 12-31-05; 094-451, eff.
12-31-05; 94-523, eff. 1-1-06; 94-527, eff. 12-31-05; 94-651,

eff. 1-1-06; 94-708, eff. 12-5-05; revised 12-8-05.)

(5 ILCS 80/4.27)

Sec. 4.27. Acts #Aeft repealed on January 1, 2017. The
following Acts are Aet—3s repealed on January 1, 2017:

The Illinois Optometric Practice Act of 1987.

The Clinical Psychologist Licensing Act.

The Boiler and Pressure Vessel Repairer Regulation Act.
(Source: P.A. 94-787, eff. 5-19-06; 94-870, eff. 6-16-06;

94-956, eff. 6-27-06; revised 8-3-06.)

(5 ILCS 80/4.13 rep.)
(5 ILCS 80/4.14 rep.)

(5 ILCS 80/4.16 rep.)
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(5 TLCS 80/4.19%9a rep.)
Section 7. The Regulatory Sunset Act 1is amended by

repealing Sections 4.13, 4.14, 4.16, and 4.19a.

Section 10. The Illinois Administrative Procedure Act 1is
amended by changing Sections 1-5, 1-20, 5-45, and 10-65 as

follows:

(5 ITLCS 100/1-5) (from Ch. 127, par. 1001-5)

Sec. 1-5. Applicability.

(a) This Act applies to every agency as defined in this
Act. Beginning January 1, 1978, in case of conflict between the
provisions of this Act and the Act creating or conferring power
on an agency, this Act shall control. If, however, an agency
(or its predecessor in the case of an agency that has been
consolidated or reorganized) has existing procedures on July 1,
1977, specifically for contested cases or licensing, those
existing provisions control, except that this exception
respecting contested cases and licensing does not apply if the
Act creating or conferring power on the agency adopts by
express reference the provisions of this Act. Where the Act
creating or conferring power on an agency establishes
administrative procedures not covered by this Act, those
procedures shall remain in effect.

(b) The provisions of this Act do not apply to (i)

preliminary hearings, investigations, or practices where no
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final determinations affecting State funding are made by the
State Board of Education, (ii) legal opinions issued under
Section 2-3.7 of the School Code, (iii) as to State colleges
and universities, their disciplinary and grievance
proceedings, academic irregularity and capricious grading
proceedings, and admission standards and procedures, and (iv)
the class specifications for positions and individual position
descriptions prepared and maintained under the Personnel Code.
Those class specifications shall, however, be made reasonably
available to the public for inspection and copying. The
provisions of this Act do not apply to hearings under Section
20 of the Uniform Disposition of Unclaimed Property Act.

(c) Section 5-35 of this Act relating to procedures for
rulemaking does not apply to the following:

(1) Rules adopted by the Pollution Control Board that,
in accordance with Section 7.2 of the Environmental
Protection Act, are identical in substance to federal
regulations or amendments to those regulations
implementing the following: Sections 3001, 3002, 3003,
3004, 3005, and 9003 of the Solid Waste Disposal Act;
Section 105 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980; Sections 307 (b),
307(c), 307(d), 402(b)(8), and 402(b) (9) of the Federal
Water Pollution Control Act; and Sections 1412 (b),
1414 (c), 1417(a), 1421, and 1445(a) of the Safe Drinking

Water Act.
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(2) Rules adopted by the Pollution Control Board that
establish or amend standards for the emission of
hydrocarbons and carbon monoxide from gasoline powered
motor vehicles subject to inspection under Section 13A-105
of the Vehicle Emissions Inspection Law and rules adopted
under Section 13B-20 of the Vehicle Emissions Inspection
Law of 1995.

(3) Procedural rules adopted by the Pollution Control
Board governing requests for exceptions under Section 14.2
of the Environmental Protection Act.

(4) The Pollution Control Board's grant, pursuant to an
adjudicatory determination, of an adjusted standard for
persons who can Jjustify an adjustment consistent with
subsection (a) of Section 27 of the Environmental
Protection Act.

(5) Rules adopted by the Pollution Control Board that
are identical in substance to the regulations adopted by
the Office of the State Fire Marshal under clause (ii) of
paragraph (b) of subsection (3) of Section 2 of the
Gasoline Storage Act.

(d) Pay rates established under Section 8a of the Personnel
Code shall be amended or repealed pursuant to the process set
forth in Section 5-50 within 30 days after it becomes necessary
to do so due to a conflict between the rates and the terms of a
collective bargaining agreement covering the compensation of

an employee subject to that Code.
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(e) Section 10-45 of this Act shall not apply to any
hearing, proceeding, or investigation conducted under Section
13-515 of the Public Utilities Act.

(f) Article 10 of this Act does not apply to any hearing,
proceeding, or investigation conducted by the State Council for
the State of Illinois created under Section 3-3-11.05 of the
Unified Code of Corrections or by the Interstate Commission
Cemmisiern for Adult Offender Supervision created under the
Interstate Compact for Adult Offender Supervision.

(Source: P.A. 92-571, eff. 6-26-02; revised 7-25-02.)

(5 TLCS 100/1-20) (from Ch. 127, par. 1001-20)

Sec. 1-20. "Agency" means each officer, board, commission,
and agency created by the Constitution, whether in the
executive, legislative, or judicial branch of State
government, but other than the circuit court; each officer,
department, board, commission, agency, institution, authority,
university, and body politic and corporate of the State; each
administrative wunit or corporate outgrowth of the State
government that is created by or pursuant to statute, other
than units of local government and their officers, school
districts, and Dboards of election commissioners; and each
administrative unit or corporate outgrowth of the above and as
may be created by executive order of the Governor. "Agency",
however, does not include the following:

(1) The House of Representatives and Senate and their
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respective standing and service committees, including
without limitation the Board of the Office of the Architect
of the Capitol and the Architect of the Capitol established
under the Legislative Commission Reorganization Act of
1984.

(2) The Governor.

(3) The Jjustices and Jjudges of the Supreme and
Appellate Courts.

(4) The Legislative Ethics Commission.

(Source: P.A. 93-617, eff. 12-9-03; 93-632, eff. 2-1-04;

revised 1-9-04.)

(5 ILCS 100/5-45) (from Ch. 127, par. 1005-45)

Sec. 5-45. Emergency rulemaking.

(a) "Emergency" means the existence of any situation that
any agency finds reasonably constitutes a threat to the public
interest, safety, or welfare.

(b) If any agency finds that an emergency exists that
requires adoption of a rule upon fewer days than is required by
Section 5-40 and states 1in writing its reasons for that
finding, the agency may adopt an emergency rule without prior
notice or hearing upon filing a notice of emergency rulemaking
with the Secretary of State under Section 5-70. The notice
shall include the text of the emergency rule and shall be
published in the Illinois Register. Consent orders or other

court orders adopting settlements negotiated by an agency may
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be adopted under this Section. Subject to applicable
constitutional or statutory provisions, an emergency rule
becomes effective immediately upon filing under Section 5-65 or
at a stated date less than 10 days thereafter. The agency's
finding and a statement of the specific reasons for the finding
shall be filed with the rule. The agency shall take reasonable
and appropriate measures to make emergency rules known to the
persons who may be affected by them.

(c) An emergency rule may be effective for a period of not
longer than 150 days, but the agency's authority to adopt an
identical rule wunder Section 5-40 1is not precluded. No
emergency rule may be adopted more than once in any 24 month
period, except that this limitation on the number of emergency
rules that may be adopted in a 24 month period does not apply
to (i) emergency rules that make additions to and deletions
from the Drug Manual under Section 5-5.16 of the Illinois
Public Aid Code or the generic drug formulary under Section
3.14 of the 1Illinois Food, Drug and Cosmetic Act, (11)
emergency rules adopted by the Pollution Control Board before
July 1, 1997 to implement portions of the Livestock Management
Facilities Act, or (iii) emergency rules adopted by the
Illinois Department of Public Health under subsections (a)
through (i) of Section 2 of the Department of Public Health Act
when necessary to protect the public's health. Two or more
emergency rules having substantially the same purpose and

effect shall be deemed to be a single rule for purposes of this



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 12 - LRB095 03911 NHT 23944 b

Section.

(d) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 1999 budget,
emergency rules to implement any provision of Public Act 90-587
or 90-588 or any other budget initiative for fiscal year 1999
may be adopted in accordance with this Section by the agency
charged with administering that provision or initiative,
except that the 24-month limitation on the adoption of
emergency rules and the provisions of Sections 5-115 and 5-125
do not apply to rules adopted under this subsection (d). The
adoption of emergency rules authorized by this subsection (d)
shall be deemed to be necessary for the public interest,
safety, and welfare.

(e) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2000 budget,
emergency rules to implement any provision of this amendatory
Act of the 91st General Assembly or any other budget initiative
for fiscal year 2000 may be adopted in accordance with this
Section by the agency charged with administering that provision
or 1initiative, except that the 24-month limitation on the
adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (e). The adoption of emergency rules authorized by
this subsection (e) shall be deemed to be necessary for the
public interest, safety, and welfare.

(f) In order to provide for the expeditious and timely
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implementation of the State's fiscal vyear 2001 Dbudget,
emergency rules to implement any provision of this amendatory
Act of the 91st General Assembly or any other budget initiative
for fiscal year 2001 may be adopted in accordance with this
Section by the agency charged with administering that provision
or 1initiative, except that the 24-month limitation on the
adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (f). The adoption of emergency rules authorized by
this subsection (f) shall be deemed to be necessary for the
public interest, safety, and welfare.

(g) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2002 budget,
emergency rules to implement any provision of this amendatory
Act of the 92nd General Assembly or any other budget initiative
for fiscal year 2002 may be adopted in accordance with this
Section by the agency charged with administering that provision
or initiative, except that the 24-month limitation on the
adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (g). The adoption of emergency rules authorized by
this subsection (g) shall be deemed to be necessary for the
public interest, safety, and welfare.

(h) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2003 budget,

emergency rules to implement any provision of this amendatory
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Act of the 92nd General Assembly or any other budget initiative
for fiscal year 2003 may be adopted in accordance with this
Section by the agency charged with administering that provision
or initiative, except that the 24-month limitation on the
adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (h). The adoption of emergency rules authorized by
this subsection (h) shall be deemed to be necessary for the
public interest, safety, and welfare.

(i) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2004 Dbudget,
emergency rules to implement any provision of this amendatory
Act of the 93rd General Assembly or any other budget initiative
for fiscal year 2004 may be adopted in accordance with this
Section by the agency charged with administering that provision
or 1initiative, except that the 24-month limitation on the
adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (i). The adoption of emergency rules authorized by
this subsection (i) shall be deemed to be necessary for the
public interest, safety, and welfare.

(j) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2005 budget as provided under the Fiscal Year 2005 Budget
Implementation (Human Services) Act, emergency rules to

implement any provision of the Fiscal Year 2005 Budget
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Implementation (Human Services) Act may be adopted in
accordance with this Section by the agency charged with
administering that provision, except that the 24-month
limitation on the adoption of emergency rules and the
provisions of Sections 5-115 and 5-125 do not apply to rules
adopted under this subsection (j). The Department of Public Aid
may also adopt rules under this subsection (j) necessary to
administer the Illinois Public Aid Code and the Children's
Health Insurance Program Act. The adoption of emergency rules
authorized by this subsection (j) shall be deemed to be
necessary for the public interest, safety, and welfare.

(k) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2006 budget, emergency rules to implement any provision of this
amendatory Act of the 94th General Assembly or any other budget
initiative for fiscal year 2006 may be adopted in accordance
with this Section by the agency charged with administering that
provision or initiative, except that the 24-month limitation on
the adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (k). The Department of Healthcare and Family
Services may also adopt rules wunder this subsection (k)
necessary to administer the Illinois Public Aid Code, the
Senior Citizens and Disabled Persons Property Tax Relief and
Pharmaceutical Assistance Act, the Senior Citizens and

Disabled Persons Prescription Drug Discount Program Act (now
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the Tllinois Prescription Drug Discount Program Act), and the

Children's Health Insurance Program Act. The adoption of
emergency rules authorized by this subsection (k) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(1) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2007 budget, the Department of Healthcare and Family Services
may adopt emergency rules during fiscal year 2007, including
rules effective July 1, 2007, in accordance with this
subsection to the extent necessary to administer the
Department's responsibilities with respect to amendments to
the State plans and Illinois waivers approved by the federal
Centers for Medicare and Medicaid Services necessitated by the
requirements of Title XIX and Title XXI of the federal Social
Security Act. The adoption of emergency rules authorized by
this subsection (1) shall be deemed to be necessary for the
public interest, safety, and welfare.

(Source: P.A. 93-20, eff. 6-20-03; 93-829, eff. 7-28-04;
93-841, eff. 7-30-04; 94-48, eff. 7-1-05; 94-838, eff. 6-6-006;

revised 10-19-06.)

(5 ILCS 100/10-65) (from Ch. 127, par. 1010-65)
Sec. 10-65. Licenses.
(a) When any licensing is required by law to be preceded by

notice and an opportunity for a hearing, the provisions of this
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Act concerning contested cases shall apply.

(b) When a licensee has made timely and sufficient
application for the renewal of a license or a new license with
reference to any activity of a continuing nature, the existing
license shall continue in full force and effect until the final
agency decision on the application has been made unless a later
date is fixed by order of a reviewing court.

(c) Except as provided in Section 1-27 of the Department of
Natural Resources Act, an application for the renewal of a
license or a new license shall include the applicant's social
security number. Each agency shall require the licensee to
certify on the application form, under penalty of perjury, that
he or she is not more than 30 days delinquent in complying with
a child support order. Every application shall state that
failure to so certify shall result in disciplinary action, and
that making a false statement may subject the licensee to
contempt of court. The agency shall notify each applicant or
licensee who acknowledges a delingquency or who, contrary to his
or her certification, is found to be delinquent or who after
receiving notice, fails to comply with a subpoena or warrant
relating to a paternity or a child support proceeding, that the
agency intends to take disciplinary action. Accordingly, the
agency shall provide written notice of the facts or conduct
upon which the agency will rely to support its proposed action
and the applicant or licensee shall be given an opportunity for

a hearing in accordance with the provisions of the Act
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concerning contested cases. Any delinquency in complying with a
child support order can be remedied by arranging for payment of
past due and current support. Any failure to comply with a
subpoena or warrant relating to a paternity or child support
proceeding can be remedied by complying with the subpoena or
warrant. Upon a final finding of delinquency or failure to
comply with a subpoena or warrant, the agency shall suspend,
revoke, or refuse to issue or renew the license. In cases in

which the Department of Healthcare and Family Services

(formerly Department of Public Aid) has previously determined
that an applicant or a licensee is more than 30 days delinquent
in the payment of child support and has subsequently certified
the delinquency to the licensing agency, and in cases in which
a court has previously determined that an applicant or licensee
has been in violation of the Non-Support Punishment Act for
more than 60 days, the licensing agency shall refuse to issue
or renew or shall revoke or suspend that person's license based
solely wupon the certification of delinquency made by the

Department of Healthcare and Family Services (formerly

Department of Public Aid) or the certification of violation
made by the court. Further process, hearings, or
redetermination of the delinquency or violation by the
licensing agency shall not be required. The licensing agency
may issue or renew a license if the licensee has arranged for
payment of past and current child support obligations in a

manner satisfactory to the Department of Healthcare and Family
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Services (formerly Department of Public Aid) or the court. The

licensing agency may 1impose conditions, restrictions, or
disciplinary action upon that license.

(d) Except as provided in subsection (c), no agency shall
revoke, suspend, annul, withdraw, amend materially, or refuse
to renew any valid license without first giving written notice
to the licensee of the facts or conduct upon which the agency
will rely to support its proposed action and an opportunity for
a2 hearing 1in accordance with the provisions of this Act
concerning contested cases. At the hearing, the licensee shall
have the right to show compliance with all lawful requirements
for the retention, continuation, or renewal of the license. If,
however, the agency finds that the public interest, safety, or
welfare imperatively requires emergency action, and 1if the
agency 1incorporates a finding to that effect in its order,
summary suspension of a license may be ordered pending
proceedings for revocation or other action. Those proceedings
shall be promptly instituted and determined.

(e) Any application for renewal of a license that contains
required and relevant information, data, material, or
circumstances that were not contained in an application for the
existing license shall be subject to the provisions of
subsection (a).

(Source: P.A. 94-40, eff. 1-1-06; revised 12-15-05.)

Section 15. The Freedom of Information Act is amended by
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changing Sections 7 and 7.1 as follows:

(5 ILCS 140/7) (from Ch. 116, par. 207)
Sec. 7. Exemptions.

(1) The following shall be exempt from inspection and

copying:

(a) Information specifically prohibited from
disclosure by federal or State law or rules and regulations
adopted under federal or State law.

(b) Information that, 1f disclosed, would constitute a
clearly unwarranted invasion of personal privacy, unless
the disclosure is consented to in writing by the individual
subjects of the information. The disclosure of information
that bears on the public duties of public employees and
officials shall not be considered an invasion of personal
privacy. Information exempted under this subsection (b)
shall include but is not limited to:

(i) files and personal information maintained with
respect to clients, patients, residents, students or
other individuals receiving social, medical,
educational, vocational, financial, supervisory or
custodial care or services directly or indirectly from
federal agencies or public bodies;

(ii) personnel files and personal information
maintained with respect to employees, appointees or

elected officials of any public body or applicants for
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those positions;

(iii) files and personal information maintained
with respect to any applicant, registrant or licensee
by any public body cooperating with or engaged in
professional or occupational registration, licensure
or discipline;

(iv) information required of any taxpayer in
connection with the assessment or collection of any tax
unless disclosure 1s otherwise required by State
statute;

(v) information revealing the identity of persons
who file complaints with or provide information to
administrative, investigative, law enforcement or
penal agencies; provided, however, that identification
of witnesses to traffic accidents, traffic accident
reports, and rescue reports may be provided by agencies
of local government, except in a case for which a
criminal investigation is ongoing, without
constituting a clearly unwarranted per se invasion of
personal privacy under this subsection; and

(vi) the names, addresses, or other personal
information of participants and registrants in park
district, forest preserve district, and conservation
district programs.

(c) Records compiled by any public body for

administrative enforcement proceedings and any law
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enforcement or correctional agency for law enforcement
purposes or for internal matters of a public body, but only
to the extent that disclosure would:

(1) interfere with ©pending or actually and
reasonably contemplated law enforcement proceedings
conducted by any law enforcement or correctional
agency;

(i) interfere with pending administrative
enforcement proceedings conducted by any public body;

(iii) deprive a person of a fair trial or an
impartial hearing;

(iv) unavoidably disclose the identity of a
confidential source or confidential information
furnished only by the confidential source;

(v) disclose unique or specialized investigative
techniques other than those generally used and known or
disclose internal documents of correctional agencies
related to detection, observation or investigation of
incidents of crime or misconduct;

(vi) constitute an invasion of personal privacy
under subsection (b) of this Section;

(vii) endanger the life or physical safety of law
enforcement personnel or any other person; or

(viii) obstruct an ongoing criminal investigation.
(d) Criminal history record information maintained by

State or local criminal Jjustice agencies, except the
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following which shall be open for public inspection and
copying:

(1) chronologically maintained arrest information,
such as traditional arrest logs or blotters;

(ii) the name of a person in the custody of a law
enforcement agency and the charges for which that
person is being held;

(iii) court records that are public;

(iv) records that are otherwise available under
State or local law; or

(v) records in which the requesting party is the
individual identified, except as provided under part
(vii) of paragraph (c) of subsection (1) of this
Section.

"Criminal history record information" means data
identifiable to an individual and consisting of
descriptions or notations of arrests, detentions,
indictments, informations, pre-trial proceedings, trials,
or other formal events in the criminal Jjustice system or
descriptions or notations of criminal charges (including
criminal violations of local municipal ordinances) and the
nature of any disposition arising therefrom, including
sentencing, court or correctional supervision,
rehabilitation and release. The term does not apply to
statistical records and reports in which individuals are

not identified and from which their identities are not
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ascertainable, or to information that is for criminal
investigative or intelligence purposes.

(e) Records that relate to or affect the security of
correctional institutions and detention facilities.

(f) Preliminary drafts, notes, recommendations,
memoranda and other records in which opinions are
expressed, or policies or actions are formulated, except
that a specific record or relevant portion of a record
shall not be exempt when the record is publicly cited and
identified by the head of the public body. The exemption
provided in this paragraph (f) extends to all those records
of officers and agencies of the General Assembly that
pertain to the preparation of legislative documents.

(9) Trade secrets and commercial or financial
information obtained from a person or business where the
trade secrets or information are proprietary, privileged
or confidential, or where disclosure of the trade secrets
or information may cause competitive harm, including:

(1) All information determined to be confidential
under Section 4002 of the Technology Advancement and
Development Act.

(i1i) All trade secrets and commercial or financial
information obtained by a public body, including a
public pension fund, from a private equity fund or a
privately held company within the investment portfolio

of a private equity fund as a result of either



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 25 - LRB095 03911 NHT 23944 b

investing or evaluating a potential investment of
public funds in a private equity fund. The exemption
contained in this item does not apply to the aggregate
financial performance information of a private equity
fund, nor to the identity of the fund's managers or
general partners. The exemption contained in this item
does not apply to the identity of a privately held
company within the investment portfolio of a private
equity fund, unless the disclosure of the identity of a
privately held company may cause competitive harm.

Nothing contained in this paragraph (g) shall be construed

to prevent a person or business from consenting to disclosure.

(h) Proposals and bids for any contract, grant, or
agreement, including information which if it were
disclosed would frustrate procurement or give an advantage
to any person proposing to enter into a contractor
agreement with the body, until an award or final selection
is made. Information prepared by or for the Dbody in
preparation of a bid solicitation shall be exempt until an
award or final selection is made.

(i) Valuable formulae, computer geographic systems,
designs, drawings and research data obtained or produced by
any public Dbody when disclosure could reasonably be
expected to produce private gain or public loss. The
exemption for "computer geographic systems" provided in

this paragraph (i) does not extend to requests made by news
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media as defined 1in Section 2 of this Act when the
requested information is not otherwise exempt and the only
purpose of the request 1is to access and disseminate
information regarding the health, safety, welfare, or
legal rights of the general public.

(3J) Test gquestions, scoring keys and other examination
data wused to administer an academic examination or
determined the qualifications of an applicant for a license
or employment.

(k) Architects' plans, engineers' technical
submissions, and other construction related technical
documents for projects not constructed or developed in
whole or in part with public funds and the same for
projects constructed or developed with public funds, but
only to the extent that disclosure would compromise
security, i1including but not limited to water treatment
facilities, airport facilities, sport stadiums, convention
centers, and all government owned, operated, or occupied
buildings.

(1) Library circulation and order records identifying
library users with specific materials.

(m) Minutes of meetings of public bodies closed to the
public as provided in the Open Meetings Act until the
public body makes the minutes available to the public under
Section 2.06 of the Open Meetings Act.

(n) Communications between a public body and an
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attorney or auditor representing the public body that would
not be subject to discovery in litigation, and materials
prepared or compiled by or for a public body in
anticipation of a «criminal, «civil or administrative
proceeding upon the request of an attorney advising the
public body, and materials prepared or compiled with
respect to internal audits of public bodies.

(0) Information received by a primary or secondary
school, college or university under its procedures for the
evaluation of faculty members by their academic peers.

(p) Administrative or technical information associated
with automated data processing operations, including but
not limited to software, operating protocols, computer
program abstracts, file layouts, source listings, object
modules, load modules, user guides, documentation
pertaining to all logical and physical design of
computerized systems, employee manuals, and any other
information that, if disclosed, would Jjeopardize the
security of the system or its data or the security of
materials exempt under this Section.

(g) Documents or materials relating to collective
negotiating matters between public Dbodies and their
employees or representatives, except that any final
contract or agreement shall be subject to inspection and
copying.

(r) Drafts, notes, recommendations and memoranda
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pertaining to the financing and marketing transactions of
the public body. The records of ownership, registration,
transfer, and exchange of municipal debt obligations, and
of persons to whom payment with respect to these
obligations is made.

(s) The records, documents and information relating to
real estate purchase negotiations until those negotiations
have been completed or otherwise terminated. With regard to
a parcel involved in a pending or actually and reasonably
contemplated eminent domain proceeding under the Eminent
Domain Act, records, documents and information relating to
that parcel shall be exempt except as may be allowed under
discovery rules adopted by the Illinois Supreme Court. The
records, documents and information relating to a real
estate sale shall be exempt until a sale is consummated.

(t) Any and all proprietary information and records
related to the operation of an intergovernmental risk
management association or self-insurance pool or jointly
self-administered health and accident cooperative or pool.

(u) Information concerning a university's adjudication
of student or employee grievance or disciplinary cases, to
the extent that disclosure would reveal the identity of the
student or employee and information concerning any public
body's adjudication of student or employee grievances or
disciplinary cases, except for the final outcome of the

cases.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 29 - LRB095 03911 NHT 23944 b

(v) Course materials or research materials used by
faculty members.

(w) Information related solely to the internal
personnel rules and practices of a public body.

(x) Information contained in or related to
examination, operating, or condition reports prepared by,
on behalf of, or for the use of a public body responsible
for the regulation or supervision of financial
institutions or insurance companies, unless disclosure 1is
otherwise required by State law.

(yv) Information the disclosure of which is restricted
under Section 5-108 of the Public Utilities Act.

(z) Manuals or instruction to staff that relate to
establishment or collection of liability for any State tax
or that relate to investigations by a public body to
determine violation of any criminal law.

(aa) Applications, related documents, and medical
records received by the Experimental Organ Transplantation
Procedures Board and any and all documents or other records
prepared by the Experimental Organ Transplantation
Procedures Board or its staff relating to applications it
has received.

(bb) Insurance or self insurance (including any
intergovernmental risk management association or self
insurance pool) claims, loss or risk management

information, records, data, advice or communications.
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(cc) Information and records held by the Department of
Public Health and its authorized representatives relating
to known or suspected cases of sexually transmissible
disease or any information the disclosure of which is
restricted under the Illinois Sexually Transmissible
Disease Control Act.

(dd) Information the disclosure of which is exempted
under Section 30 of the Radon Industry Licensing Act.

(ee) Firm performance evaluations under Section 55 of
the Architectural, Engineering, and Land Surveying
Qualifications Based Selection Act.

(ff) Security portions of system safety program plans,
investigation reports, surveys, schedules, lists, data, or
information compiled, collected, or prepared by or for the
Regional Transportation Authority under Section 2.11 of
the Regional Transportation Authority Act or the St. Clair
County Transit District under the Bi-State Transit Safety
Act.

(gg) Information the disclosure of which is restricted
and exempted under Section 50 of the Illinois Prepaid
Tuition Act.

(hh) Information the disclosure of which is exempted
under the State Officials and Employees Ethics Act.

(ii) Beginning July 1, 1999, information that would
disclose or might lead to the disclosure of secret or

confidential information, codes, algorithms, programs, or
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private keys intended to be used to create electronic or
digital signatures under the Electronic Commerce Security
Act.

(73) Information contained in a local emergency energy
plan submitted to a municipality in accordance with a local
emergency energy plan ordinance that 1is adopted wunder
Section 11-21.5-5 of the Illinois Municipal Code.

(kk) Information and data concerning the distribution
of surcharge moneys collected and remitted by wireless
carriers under the Wireless Emergency Telephone Safety
Act.

(11) Vulnerability assessments, security measures, and
response policies or plans that are designed to identify,
prevent, or respond to potential attacks upon a community's
population or systems, facilities, or installations, the
destruction or contamination of which would constitute a
clear and present danger to the health or safety of the
community, but only to the extent that disclosure could
reasonably be expected to jeopardize the effectiveness of
the measures or the safety of the personnel who implement
them or the public. Information exempt under this item may
include such things as details ©pertaining to the
mobilization or deployment of personnel or equipment, to
the operation of communication systems or protocols, or to
tactical operations.

(mm) Maps and other records regarding the location or
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security of a utility's generation, transmission,
distribution, storage, gathering, treatment, or switching
facilities.

(nn) Law enforcement officer identification
information or driver identification information compiled
by a law enforcement agency or the Department of
Transportation under Section 11-212 of the TIllinois
Vehicle Code.

(co) Records and information provided to a residential
health care facility resident sexual assault and death
review team or the Executive Council under the Abuse
Prevention Review Team Act.

(pp) Information provided to the predatory lending
database created pursuant to Article 3 of the Residential
Real Property Disclosure Act, except to the extent
authorized under that Article.

(qq) Defense budgets and petitions for certification
of compensation and expenses for court appointed trial
counsel as provided under Sections 10 and 15 of the Capital
Crimes Litigation Act. This subsection (qq) shall apply
until the conclusion of the trial of the case, even if the
prosecution chooses not to pursue the death penalty prior
to trial or sentencing.

(2) This Section does not authorize withholding of

information or limit the availability of records to the public,

except as stated in this Section or otherwise provided in this
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Act.

(Source: P.A. 93-43, eff. 7-1-03; 93-209, eff. 7-18-03; 93-237,
eff. 7-22-03; 93-325, eff. 7-23-03, 93-422, eff. 8-5-03;
93-577, eff. 8-21-03; 93-617, eff. 12-9-03; 94-280, eff.
1-1-06; 94-508, eff. 1-1-06; 94-664, eff. 1-1-06; 94-931, eff.
6-26-06; 94-953, eff. 6-27-06; 94-1055, eff. 1-1-07; revised

8-3-06.)

(5 ILCS 140/7.1) (from Ch. 116, par. 207.1)
Sec. 7.1. Nothing in this Act shall be construed to
prohibit publication and dissemination by the Department of

Healthcare and Family Services Pubtie—A3+d or the Department of

Human Services of the names and addresses of entities which
have had receipt of benefits or payments under the Illinois
Public Aid Code suspended or terminated or future receipt
barred, pursuant to Section 11-26 of that Code.

(Source: P.A. 89-507, eff. 7-1-97; revised 12-15-05.)

Section 20. The State Records Act is amended by changing

Section 7 as follows:

(5 ILCS 160/7) (from Ch. 116, par. 43.10)

Sec. 7. Powers and duties of the Secretary.—+

(1) The Secretary, whenever it appears to him to be in the

public interest, may accept for deposit in the State Archives

the records of any agency or of the Legislative or Judicial
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branches of the State government that are determined by him to
have sufficient historical or other wvalue to warrant the
permanent preservation of such records by the State of
Illinois.+

(2) The Secretary may accept for deposit in the State

Archives official papers, photographs, microfilm, electronic
and digital records, drawings, maps, writings, and records of
every description of counties, municipal corporations,
political subdivisions and courts of this State, and records of
the federal government pertaining to 1Illinois, when such
materials are deemed Dby the Secretary to have sufficient
historical or other wvalue to warrant their continued
preservation by the State of Illinois.

(3) The Secretary, whenever he deems it in the public

interest, may accept for deposit in the State Archives motion
picture films, still pictures, and sound recordings that are
appropriate for preservation by the State government as
evidence of its organization, functions and policies.

(4) The Secretary shall be responsible for the custody,

use, servicing and withdrawal of records transferred for
deposit in the State Archives. The Secretary shall observe any
rights, limitations, or restrictions imposed by law relating to
the use of records, including the provisions of the Mental
Health and Developmental Disabilities Confidentiality Act
which limit access to certain records or which permit access to

certain records only after the removal of all personally
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identifiable data. Access to restricted records shall be at the
direction of the depositing State agency or, in the case of
records deposited by the legislative or judicial branches of
State government at the direction of the branch which deposited
them, but no limitation on access to such records shall extend
more than 75 years after the creation of the records, except as
provided in the Mental Health and Developmental Disabilities
Confidentiality Act. The Secretary shall not impose
restrictions on the use of records that are defined by law as
public records or as records open to public inspection.+

(5) The Secretary shall make provision for the

preservation, arrangement, repair, and rehabilitation,
duplication and reproduction, description, and exhibition of
records deposited in the State Archives as may be needed or
appropriate.+

(6) The Secretary shall make or reproduce and furnish upon

demand authenticated or unauthenticated copies of any of the
documents, photographic material or other records deposited in
the State Archives, the public examination of which is not
prohibited by statutory limitations or restrictions or
protected by copyright. The Secretary shall charge a fee

therefor in accordance with the schedule of fees in Section 5.5

ar
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except that there shall be no charge for making or
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authentication of such copies or reproductions furnished to any
department or agency of the State for official use. When any
such copy or reproduction is authenticated by the Great Seal of
the State of Illinois and is certified by the Secretary, or in
his name by his authorized representative, such copy or
reproduction shall be admitted in evidence as if it were the
original.

(7) Any official of the State of Illinois may turn over to
the Secretary of State, with his consent, for permanent
preservation in the State Archives, any official Dbooks,
records, documents, original papers, or files, not in current
use in his office, taking a receipt therefor.

(8) (Blank).

(9) The Secretary may cooperate with the Illinois State

Genealogical Society, or its successor organization, for the
mutual benefit of the Society and the Illinois State Archives,
with the State Archives furnishing necessary space for the
society to carry on its functions and keep its records, to
receive publications of +the 1Illinois State Genealogical
Society, to use members of the Illinois State Genealogical
Society as volunteers in various archival projects and to store
the Illinois State Genealogical Society's film collections.

(Source: P.A. 92-866, eff. 1-3-03; revised 1-20-03.)

Section 25. The Intergovernmental Cooperation Act 1is

amended by changing Section 3 as follows:
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(5 ILCS 220/3) (from Ch. 127, par. 743)

Sec. 3. Intergovernmental cooperation. Any power Or
powers, privileges, functions, or authority exercised or which
may be exercised by a public agency of this State may be
exercised, combined, transferred, and enjoyed jointly with any
other public agency of this State and jointly with any public
agency of any other state or of the United States to the extent
that laws of such other state or of the United States do not
prohibit Jjoint exercise or enjoyment and except where
specifically and expressly prohibited by law. This includes,
but is not limited to, (i) arrangements between the Illinois
Student Assistance Commission and agencies 1in other states
which issue professional licenses and (ii) agreements between

the Department of Healthcare and Family Services (formerly

Illinois Department of Public Aid) and public agencies for the
establishment and enforcement of child support orders and for
the exchange of information that may be necessary for the
enforcement of those child support orders.

(Source: P.A. 90-18, eff. 7-1-97; 91-298, eff. 7-29-99; revised

12-15-05.)

Section 30. The Illinois Public Labor Relations Act 1is

amended by changing Sections 3, 9, and 15 as follows:

(5 ILCS 315/3) (from Ch. 48, par. 1603)
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Sec. 3. Definitions. As used in this Act, wunless the
context otherwise requires:

(a) "Board" means the Illinois Labor Relations Board or,
with respect to a matter over which the Jjurisdiction of the
Board is assigned to the State Panel or the Local Panel under
Section 5, the panel having jurisdiction over the matter.

(b) "Collective bargaining" means bargaining over terms
and conditions of employment, including hours, wages, and other
conditions of employment, as detailed in Section 7 and which
are not excluded by Section 4.

(c) "Confidential employee" means an employee who, in the
regular course of his or her duties, assists and acts in a
confidential capacity to persons who formulate, determine, and
effectuate management policies with regard to labor relations
or who, 1in the regular course of his or her duties, has
authorized access to information relating to the effectuation
or review of the employer's collective bargaining policies.

(d) "Craft employees" means skilled journeymen, crafts
persons, and their apprentices and helpers.

(e) "Essential services employees" means those public
employees performing functions SO essential that the
interruption or termination of the function will constitute a
clear and present danger to the health and safety of the
persons in the affected community.

(f) "Exclusive representative", except with respect to

non-State fire fighters and paramedics employed by fire
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departments and fire protection districts, non-State peace
officers, and peace officers in the Department of State Police,
means the labor organization that has been (i) designated by
the Board as the representative of a majority of public
employees in an appropriate bargaining unit in accordance with
the procedures contained 1in this Act, (ii)  historically
recognized by the State of 1Illinois or any political
subdivision of the State before July 1, 1984 (the effective
date of this Act) as the exclusive representative of the
employees in an appropriate bargaining unit, (iii) after July
1, 1984 (the effective date of this Act) recognized by an
employer upon evidence, acceptable to the Board, that the labor
organization has been designated as the exclusive
representative by a majority of the employees in an appropriate
bargaining unit; (iv) recognized as the exclusive
representative of ©personal care attendants or personal
assistants under Executive Order 2003-8 prior to the effective
date of this amendatory Act of the 93rd General Assembly, and
the organization shall be considered to be the exclusive
representative of the personal care attendants or personal
assistants as defined in this Section; or (v) recognized as the
exclusive representative of child and day care home providers,
including licensed and license exempt providers, pursuant to an
election held wunder Executive Order 2005-1 prior to the
effective date of this amendatory Act of the 94th General

Assembly, and the organization shall be considered to be the
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exclusive representative of the child and day care home
providers as defined in this Section.

With respect to non-State fire fighters and paramedics
employed by fire departments and fire protection districts,
non-State peace officers, and peace officers in the Department
of State Police, "exclusive representative" means the labor
organization that has been (i) designated by the Board as the
representative of a majority of peace officers or fire fighters
in an appropriate bargaining unit 1in accordance with the
procedures contained in this Act, (ii) historically recognized
by the State of Illinois or any political subdivision of the
State before January 1, 1986 (the effective date of this
amendatory Act of 1985) as the exclusive representative by a
majority of the peace officers or fire fighters in an
appropriate bargaining unit, or (iii) after January 1, 1986
(the effective date of this amendatory Act of 1985) recognized
by an employer upon evidence, acceptable to the Board, that the
labor organization has been designated as the exclusive
representative by a majority of the peace officers or fire
fighters in an appropriate bargaining unit.

(g) "Fair share agreement" means an agreement between the
employer and an employee organization under which all or any of
the employees in a collective bargaining unit are required to
pay their proportionate share of the costs of the collective
bargaining process, contract administration, and pursuing

matters affecting wages, hours, and other conditions of
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employment, but not to exceed the amount of dues uniformly
required of members. The amount certified by the exclusive
representative shall not include any fees for contributions
related to the election or support of any candidate for
political office. Nothing in this subsection (g) shall preclude
an employee from making voluntary political contributions in
conjunction with his or her fair share payment.

(g-1) "Fire fighter" means, for the purposes of this Act
only, any person who has been or is hereafter appointed to a
fire department or fire protection district or employed by a
state university and sworn or commissioned to perform fire
fighter duties or paramedic duties, except that the following
persons are not included: part-time fire fighters, auxiliary,
reserve or voluntary fire fighters, including paid on-call fire
fighters, clerks and dispatchers or other civilian employees of
a fire department or fire protection district who are not
routinely expected to perform fire fighter duties, or elected
officials.

(g—2) "General Assembly of the State of Illinois"™ means the
legislative branch of the government of the State of Illinois,
as provided for under Article IV of the Constitution of the
State of Illinois, and includes but is not limited to the House
of Representatives, the Senate, the Speaker of the House of
Representatives, the Minority Leader of the House of
Representatives, the President of the Senate, the Minority

Leader of the Senate, the Joint Committee on Legislative
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Support Services and any legislative support services agency
listed in the Legislative Commission Reorganization Act of
1984.

(h) "Governing body" means, in the case of the State, the
State Panel of the Illinois Labor Relations Board, the Director
of the Department of Central Management Services, and the
Director of the Department of Labor; the county board in the
case of a county; the corporate authorities in the case of a
municipality; and the appropriate body authorized to provide
for expenditures of its funds in the case of any other unit of
government.

(1) "Labor organization" means any organization in which
public employees participate and that exists for the purpose,
in whole or in part, of dealing with a public employer
concerning wages, hours, and other terms and conditions of
employment, including the settlement of grievances.

(j) "Managerial employee" means an individual who 1is
engaged predominantly 1in executive and management functions
and 1is charged with the responsibility of directing the
effectuation of management policies and practices.

(k) "Peace officer" means, for the purposes of this Act
only, any persons who have been or are hereafter appointed to a
police force, department, or agency and sworn or commissioned
to perform police duties, except that the following persons are
not included: part-time police officers, special police

officers, auxiliary police as defined by Section 3.1-30-20 of
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the Illinois Municipal Code, night watchmen, "merchant
police", court security officers as defined by Section 3-6012.1
of the Counties Code, temporary employees, traffic guards or
wardens, civilian parking meter and parking facilities
personnel or other individuals specially appointed to aid or
direct traffic at or near schools or public functions or to aid
in civil defense or disaster, parking enforcement employees who
are not commissioned as peace officers and who are not armed
and who are not routinely expected to effect arrests, parking
lot attendants, clerks and dispatchers or other c¢ivilian
employees of a police department who are not routinely expected
to effect arrests, or elected officials.

(1) "Person" includes one or more individuals, labor
organizations, public employees, associations, corporations,
legal representatives, trustees, trustees in bankruptcy,
receivers, or the State of 1Illinois or any political
subdivision of the State or governing body, but does not
include the General Assembly of the State of Illinois or any
individual employed by the General Assembly of the State of
Illinois.

(m) "Professional employee" means any employee engaged in
work predominantly intellectual and varied in character rather
than routine mental, manual, mechanical or physical work;
involving the consistent exercise of discretion and adjustment
in 1its performance; of such a character that the output

produced or the result accomplished cannot be standardized in
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relation to a given period of time; and requiring advanced
knowledge in a field of science or learning customarily
acquired by a prolonged course of specialized intellectual
instruction and study in an institution of higher learning or a
hospital, as distinguished from a general academic education or
from apprenticeship or from training in the performance of
routine mental, manual, or physical processes; or any employee
who has completed the courses of specialized intellectual
instruction and study prescribed in this subsection (m) and is
performing related work under the supervision of a professional
person to qualify to become a professional employee as defined
in this subsection (m).

(n) "Public employee" or "employee", for the purposes of
this Act, means any individual employed by a public employer,
including (i) interns and residents at public hospitals, (ii)
as of the effective date of this amendatory Act of the 93rd
General Assembly, but not before, personal care attendants and
personal assistants working under the Home Services Program
under Section 3 of the Disabled Persons Rehabilitation Act,
subject to the limitations set forth in this Act and in the
Disabled Persons Rehabilitation Act, and (iii) as of the
effective date of this amendatory Act of the 94th General
Assembly, but not before, child and day care home providers
participating in the <child care assistance program under
Section 9A-11 of the Illinois Public Aid Code, subject to the

limitations set forth in this Act and in Section 9A-11 of the
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Illinois Public Aid Code, but excluding all of the following:
employees of the General Assembly of the State of Illinois;
elected officials; executive heads of a department; members of
boards or commissions; the Executive Inspectors General; any
special Executive Inspectors General; employees of each Office
of an Executive Inspector General; commissioners and employees
of the Executive Ethics Commission; the Auditor General's
Inspector General; employees of the Office of the Auditor
General's Inspector General; the Legislative Inspector
General; any special Legislative Inspectors General; employees
of the Office of the Legislative Inspector General;
commissioners and employees of the Legislative Ethics
Commission; employees of any agency, board or commission
created by this Act; employees appointed to State positions of
a temporary or emergency nature; all employees of school
districts and higher education institutions except
firefighters and peace officers employed by a state university;
managerial employees; short-term employees; confidential
employees; independent contractors; and supervisors except as
provided in this Act.

Personal care attendants and personal assistants shall not
be considered public employees for any purposes not
specifically provided for in the amendatory Act of the 93rd
General Assembly, including but not limited to, purposes of
vicarious liability in tort and ©purposes of statutory

retirement or health insurance Dbenefits. Personal care
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attendants and personal assistants shall not be covered by the
State Employees Group Insurance Act of 1971 (5 ILCS 375/).

Child and day care home providers shall not be considered
public employees for any purposes not specifically provided for
in this amendatory Act of the 94th General Assembly, including
but not limited to, purposes of vicarious liability in tort and
purposes of statutory retirement or health insurance benefits.
Child and day care home providers shall not be covered by the
State Employees Group Insurance Act of 1971.

Notwithstanding Section 9, subsection (c), or any other
provisions of this Act, all peace officers above the rank of
captain in municipalities with more than 1,000,000 inhabitants
shall be excluded from this Act.

(0) Except as otherwise in subsection (o0-5), "public
employer" or "employer" means the State of Illinois; any
political subdivision of the State, unit of local government or
school district; authorities including departments, divisions,
bureaus, Dboards, commissions, or other agencies of the
foregoing entities; and any person acting within the scope of
his or her authority, express or implied, on behalf of those
entities in dealing with its employees. As of the effective
date of the amendatory Act of the 93rd General Assembly, but
not before, the State of Illinois shall be considered the
employer of the personal care attendants and personal
assistants working under the Home Services Program under

Section 3 of the Disabled Persons Rehabilitation Act, subject
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to the limitations set forth in this Act and in the Disabled
Persons Rehabilitation Act. The State shall not be considered
to be the employer of personal care attendants and personal
assistants for any purposes not specifically provided for in
this amendatory Act of the 93rd General Assembly, including but
not limited to, purposes of vicarious liability in tort and
purposes of statutory retirement or health insurance benefits.
Personal care attendants and personal assistants shall not be
covered by the State Employees Group Insurance Act of 1971 (5
ILCS 375/). As of the effective date of this amendatory Act of
the 94th General Assembly but not before, the State of Illinois
shall be considered the employer of the day and child care home
providers participating in the child care assistance program
under Section 9A-11 of the Illinois Public Aid Code, subject to
the limitations set forth in this Act and in Section 9A-11 of
the Illinois Public Aid Code. The State shall not be considered
to be the employer of child and day care home providers for any
purposes not specifically provided for in this amendatory Act
of the 94th General Assembly, including but not limited to,
purposes of vicarious liability in tort and purposes of
statutory retirement or health insurance benefits. Child and
day care home providers shall not be covered by the State
Employees Group Insurance Act of 1971.

"Public employer" or "employer" as used in this Act,
however, does not mean and shall not include the General

Assembly of the State of 1Illinois, the Executive Ethics
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Commission, the Offices of the Executive Inspectors General,
the Legislative Ethics Commission, the Office of the
Legislative 1Inspector General, the O0Office of the Auditor
General's Inspector General, and educational employers or
employers as defined in the 1Illinois ©Educational Labor
Relations Act, except with respect to a state university in its
employment of firefighters and peace officers. County boards
and county sheriffs shall be designated as joint or
co-employers of county peace officers appointed under the
authority of a county sheriff. Nothing in this subsection (0)
shall be construed to prevent the State Panel or the Local
Panel from determining that employers are joint or
co-employers.

(0-5) With respect to wages, fringe benefits, hours,
holidays, vacations, proficiency examinations, sick leave, and
other conditions of employment, the public employer of public
employees who are court reporters, as defined in the Court
Reporters Act, shall be determined as follows:

(1) For court reporters employed by the Cook County
Judicial Circuit, the chief Jjudge of the Cook County
Circuit Court is the ©public employer and employer
representative.

(2) For court reporters employed by the 12th, 18th,
19th, and, on and after December 4, 2006, the 22nd judicial
circuits, a group consisting of the chief judges of those

circuits, acting jointly by majority vote, is the public
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employer and employer representative.

(3) For court reporters employed by all other judicial
circuits, a group consisting of the chief judges of those
circuits, acting jointly by majority vote, is the public
employer and employer representative.

(p) "Security employee" means an employee who @is
responsible for the supervision and control of inmates at
correctional facilities. The term also 1includes other
non-security employees in bargaining units having the majority
of employees being responsible for the supervision and control
of inmates at correctional facilities.

(gq) "Short-term employee" means an employee who is employed
for less than 2 consecutive calendar quarters during a calendar
year and who does not have a reasonable assurance that he or
she will be rehired by the same employer for the same service
in a subsequent calendar year.

(r) "Supervisor" is an employee whose principal work is
substantially different from that of his or her subordinates
and who has authority, in the interest of the employer, to
hire, transfer, suspend, lay off, recall, promote, discharge,
direct, reward, or discipline employees, to adjust their
grievances, or to effectively recommend any of those actions,
if the exercise of that authority is not of a merely routine or
clerical nature, but requires the consistent use of independent
judgment. Except with respect to police employment, the term

"supervisor" includes only those individuals who devote a
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preponderance of their employment time to exercising that
authority, State supervisors notwithstanding. In addition, in
determining supervisory status in police employment, rank
shall not be determinative. The Board shall consider, as
evidence of bargaining unit inclusion or exclusion, the common
law enforcement policies and relationships between police
officer ranks and certification under applicable civil service
law, ordinances, personnel codes, or Division 2.1 of Article 10
of the Illinois Municipal Code, but these factors shall not be
the sole or predominant factors considered by the Board in
determining police supervisory status.

Notwithstanding the provisions of the preceding paragraph,
in determining supervisory status in fire fighter employment,
no fire fighter shall be excluded as a supervisor who has
established representation rights under Section 9 of this Act.
Further, in new fire fighter units, employees shall consist of
fire fighters of the rank of company officer and below. If a
company officer otherwise qualifies as a supervisor under the
preceding paragraph, however, he or she shall not be included
in the fire fighter unit. If there is no rank between that of
chief and the highest company officer, the employer may
designate a position on each shift as a Shift Commander, and
the persons occupying those positions shall be supervisors. All
other ranks above that of company officer shall be supervisors.

(s) (1) "Unit" means a class of jobs or positions that are

held by employees whose collective interests may suitably
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be represented by a labor organization for collective
bargaining. Except with respect to non-State fire fighters
and paramedics employed by fire departments and fire
protection districts, non-State peace officers, and peace
officers in the Department of State Police, a bargaining
unit determined by the Board shall not include both
employees and supervisors, or supervisors only, except as
provided in paragraph (2) of this subsection (s) and except
for bargaining units in existence on July 1, 1984 (the
effective date of this Act). With respect to non-State fire
fighters and paramedics employed by fire departments and
fire protection districts, non-State peace officers, and
peace officers 1in the Department of State Police, a
bargaining unit determined by the Board shall not include
both supervisors and nonsupervisors, or supervisors only,
except as provided in paragraph (2) of this subsection (s)
and except for bargaining units in existence on January 1,
1986 (the effective date of this amendatory Act of 1985). A
bargaining unit determined by the Board to contain peace
officers shall contain no employees other than peace
officers unless otherwise agreed to by the employer and the
labor organization or labor organizations involved.
Notwithstanding any other provision of this Act, a
bargaining unit, including a historical bargaining unit,
containing sworn peace officers of the Department of

Natural Resources (formerly designated the Department of
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Conservation) shall contain no employees other than such
sworn peace officers upon the effective date of this
amendatory Act of 1990 or upon the expiration date of any
collective Dbargaining agreement in effect upon the
effective date of this amendatory Act of 1990 covering both
such sworn peace officers and other employees.

(2) Notwithstanding the exclusion of supervisors from
bargaining units as provided in paragraph (1) of this
subsection (s), a public employer may agree to permit its
supervisory employees to form bargaining units and may
bargain with those units. This Act shall apply if the
public employer chooses to bargain under this subsection.

(3) Public employees who are court reporters, as
defined in the Court Reporters Act, shall be divided into 3
units for collective bargaining purposes. One unit shall be
court reporters employed by the Cook County Judicial
Circuit; one unit shall be court reporters employed by the
12th, 18th, 19th, and, on and after December 4, 2006, the
22nd judicial circuits; and one unit shall be court

reporters employed by all other judicial circuits.

(Source: P.A. 93-204, eff. 7-16-03; 93-617, eff. 12-9-03;

94-98, eff. 7-1-05; 94-320, eff. 1-1-06; revised 8-19-05.)

(5 ILCS 315/9) (from Ch. 48, par. 1609)
Sec. 9. Elections; recognition.

(a) Whenever in accordance with such regulations as may be
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prescribed by the Board a petition has been filed:

(1) by a public employee or group of public employees
or any labor organization acting in their behalf
demonstrating that 30% of the public employees 1in an
appropriate unit (A) wish to Dbe represented for the
purposes of collective bargaining by a labor organization
as exclusive representative, or (B) asserting that the
labor organization which has been certified or is currently
recognized by the public employer as bargaining
representative 1is no longer the representative of the
majority of public employees in the unit; or

(2) by a public employer alleging that one or more
labor organizations have presented to it a claim that they
be recognized as the representative of a majority of the
public employees in an appropriate unit,

the Board shall investigate such petition, and if it has
reasonable cause to believe that a question of representation
exists, shall provide for an appropriate hearing upon due
notice. Such hearing shall be held at the offices of the Board
or such other location as the Board deems appropriate. If it
finds upon the record of the hearing that a question of
representation exists, it shall direct an election in
accordance with subsection (d) of this Section, which election
shall be held not later than 120 days after the date the
petition was filed regardless of whether that petition was

filed before or after the effective date of this amendatory Act
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of 1987; provided, however, the Board may extend the time for
holding an election by an additional 60 days if, upon motion by
a person who has filed a petition under this Section or is the
subject of a petition filed under this Section and is a party
to such hearing, or upon the Board's own motion, the Board
finds that good cause has been shown for extending the election
date; provided further, that nothing in this Section shall
prohibit the Board, in its discretion, from extending the time
for holding an election for so long as may be necessary under
the circumstances, where the purpose for such extension is to
permit resolution by the Board of an unfair labor practice
charge filed by one of the parties to a representational
proceeding against the other based upon conduct which may
either affect the existence of a qguestion <concerning
representation or have a tendency to interfere with a fair and
free election, where the party filing the charge has not filed
a request to proceed with the election; and provided further
that prior to the expiration of the total time allotted for
holding an election, a person who has filed a petition under
this Section or is the subject of a petition filed under this
Section and is a party to such hearing or the Board, may move
for and obtain the entry of an order in the circuit court of
the county in which the majority of the public employees sought
to be represented by such person reside, such order extending
the date upon which the election shall be held. Such order

shall be issued by the circuit court only upon a judicial
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finding that there has been a sufficient showing that there is
good cause to extend the election date beyond such period and
shall require the Board to hold the election as soon as 1is
feasible given the totality of the circumstances. Such 120 day
period may be extended one or more times by the agreement of
all parties to the hearing to a date certain without the
necessity of obtaining a court order. Nothing in this Section
prohibits the waiving of hearings by stipulation for the
purpose of a consent election in conformity with the rules and
regulations of the Board or an election in a unit agreed upon
by the parties. Other interested employee organizations may
intervene in the proceedings in the manner and within the time
period specified by rules and regulations of the Board.
Interested parties who are necessary to the proceedings may
also intervene in the proceedings in the manner and within the
time period specified by the rules and regulations of the
Board.

(a=>5) The Board shall designate an exclusive
representative for purposes of collective bargaining when the
representative demonstrates a showing of majority interest by
employees in the unit. If the parties to a dispute are without
agreement on the means to ascertain the choice, if any, of
employee organization as their representative, the Board shall
ascertain the employees' choice of employee organization, on
the basis of dues deduction authorization and other evidence,

or, if necessary, by conducting an election. If either party
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provides to the Board, before the designation of a
representative, clear and convincing evidence that the dues
deduction authorizations, and other evidence upon which the
Board would otherwise rely to ascertain the employees' choice
of representative, are fraudulent or were obtained through
coercion, the Board shall promptly thereafter conduct an
election. The Board shall also investigate and consider a
party's allegations that the dues deduction authorizations and
other evidence submitted 1in support of a designation of
representative without an election were subsequently changed,
altered, withdrawn, or withheld as a result of employer fraud,
coercion, or any other unfair labor practice by the employer.
If the Board determines that a labor organization would have
had a majority interest but for an employer's fraud, coercion,
or wunfair labor practice, it shall designate the labor
organization as an exclusive representative without conducting
an election.

(b) The Board shall decide in each case, in order to assure
public employees the fullest freedom in exercising the rights
guaranteed by this Act, a unit appropriate for the purpose of
collective bargaining, based upon but not limited to such
factors as: historical pattern of recognition; community of
interest including employee skills and functions; degree of
functional integration; interchangeability and contact among
employees; fragmentation of employee groups; common

supervision, wages, hours and other working conditions of the
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employees involved; and the desires of the employees. For
purposes of this subsection, fragmentation shall not be the
sole or predominant factor used by the Board in determining an
appropriate bargaining unit. Except with respect to non-State
fire fighters and paramedics employed by fire departments and
fire protection districts, non-State peace officers and peace
officers in the State Department of State Police, a single
bargaining unit determined by the Board may not include both
supervisors and nonsupervisors, except for bargaining units in
existence on the effective date of this Act. With respect to
non-State fire fighters and paramedics employed by fire
departments and fire protection districts, non-State peace
officers and peace officers in the State Department of State
Police, a single bargaining unit determined by the Board may
not include both supervisors and nonsupervisors, except for
bargaining units in existence on the effective date of this
amendatory Act of 1985.

In cases involving an historical pattern of recognition,
and in cases where the employer has recognized the union as the
sole and exclusive bargaining agent for a specified existing
unit, the Board shall find the employees in the unit then
represented by the union pursuant to the recognition to be the
appropriate unit.

Notwithstanding the above factors, where the majority of
public employees of a craft so decide, the Board shall

designate such craft as a unit appropriate for the purposes of
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collective bargaining.

The Board shall not decide that any unit is appropriate if
such unit includes Dboth professional and nonprofessional
employees, unless a majority of each group votes for inclusion
in such unit.

(c) Nothing in this Act shall interfere with or negate the
current representation rights or patterns and practices of
labor organizations which have historically represented public
employees for the purpose of collective bargaining, including
but not limited to the negotiations of wages, hours and working
conditions, discussions of employees' grievances, resolution
of jurisdictional disputes, or the establishment and
maintenance of prevailing wage rates, unless a majority of
employees so represented express a contrary desire pursuant to
the procedures set forth in this Act.

(d) In instances where the employer does not voluntarily
recognize a labor organization as the exclusive bargaining
representative for a wunit of employees, the Board shall
determine the majority representative of the public employees
in an appropriate collective bargaining unit by conducting a
secret ballot election, except as otherwise provided in
subsection (a-5). Within 7 days after the Board issues its
bargaining unit determination and direction of election or the
execution of a stipulation for the purpose of a consent
election, the public employer shall submit to the labor

organization the complete names and addresses of those
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employees who are determined by the Board to be eligible to
participate in the election. When the Board has determined that
a labor organization has been fairly and freely chosen by a
majority of employees in an appropriate unit, it shall certify
such organization as the exclusive representative. If the Board
determines that a majority of employees in an appropriate unit
has fairly and freely chosen not to be represented by a labor
organization, it shall so certify. The Board may also revoke
the certification of the public employee organizations as
exclusive bargaining representatives which have been found by a
secret Dballot election to Dbe no longer the majority
representative.

(e) The Board shall not conduct an election 1in any
bargaining unit or any subdivision thereof within which a valid
election has been held in the preceding 12-month period. The
Board shall determine who is eligible to vote in an election
and shall establish rules governing the conduct of the election
or conduct affecting the results of the election. The Board
shall include on a ballot in a representation election a choice
of "no representation". A labor organization <currently
representing the bargaining unit of employees shall be placed
on the ballot in any representation election. In any election
where none of the choices on the ballot receives a majority, a
runoff election shall be conducted between the 2 choices
receiving the largest number of wvalid votes cast 1in the

election. A labor organization which receives a majority of the
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votes cast in an election shall be certified by the Board as
exclusive representative of all public employees in the unit.

(f) A labor organization shall be designated as the
exclusive representative by a public employer, provided that
the labor organization represents a majority of the public
employees 1n an appropriate unit. Any employee organization
which 1s designated or selected by the majority of public
employees, in a unit of the public employer having no other
recognized or certified representative, as their
representative for purposes of collective bargaining may
request recognition by the public employer in writing. The
public employer shall post such request for a period of at
least 20 days following its receipt thereof on bulletin boards
or other places used or reserved for employee notices.

(g) Within the 20-day period any other interested employee
organization may petition the Board in the manner specified by
rules and regulations of the Board, provided that such
interested employee organization has been designated by at
least 10% of the employees in an appropriate bargaining unit
which includes all or some of the employees 1in the unit
recognized by the employer. In such event, the Board shall
proceed with the petition in the same manner as provided by
paragraph (1) of subsection (a) of this Section.

(h) No election shall be directed by the Board in any
bargaining unit where there is in force a wvalid collective

bargaining agreement. The Board, however, may process an
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election petition filed between 90 and 60 days prior to the
expiration of the date of an agreement, and may further refine,
by rule or decision, the implementation of this provision.
Where more than 4 years have elapsed since the effective date
of the agreement, the agreement shall continue to bar an
election, except that the Board may process an election
petition filed between 90 and 60 days prior to the end of the
fifth year of such an agreement, and between 90 and 60 days
prior to the end of each successive year of such agreement.

(i) An order of the Board dismissing a representation
petition, determining and certifying that a labor organization
has been fairly and freely chosen by a majority of employees in
an appropriate bargaining unit, determining and certifying
that a labor organization has not been fairly and freely chosen
by a majority of employees in the bargaining unit or certifying
a labor organization as the exclusive representative of
employees 1in an appropriate bargaining unit because of a
determination by the Board that the labor organization is the
historical bargaining representative of employees in the
bargaining unit, i1s a final order. Any person aggrieved by any
such order issued on or after the effective date of this
amendatory Act of 1987 may apply for and obtain judicial review
in accordance with provisions of the Administrative Review Law,
as now or hereafter amended, except that such review shall be
afforded directly in the Appellate Court for the district in

which the aggrieved party resides or transacts business. Any
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direct appeal to the Appellate Court shall be filed within 35
days from the date that a copy of the decision sought to be
reviewed was served upon the party affected by the decision.

(Source: P.A. 93-427, eff. 8-5-03; 93-444, eff. 8-5-03; revised

9-10-03.)

(5 ILCS 315/15) (from Ch. 48, par. 1615)

Sec. 15. Act Takes Precedence.

(a) In case of any conflict between the provisions of this
Act and any other law (other than Section 5 of the State
Employees Group Insurance Act of 1971), executive order or
administrative regulation relating to wages, hours and
conditions of employment and employment relations, the
provisions of this Act or any collective bargaining agreement
negotiated thereunder shall prevail and control. Nothing in
this Act shall be construed to replace or diminish the rights
of employees established by Sections 28 and 28a of the
Metropolitan Transit Authority Act, Sections 2.15 through 2.19
of the Regional Transportation Authority Act. The provisions of
this Act are subject to Section 5 of the State Employees Group
Insurance Act of 1971. Nothing in this Act shall be construed
to replace the necessity of complaints against a sworn peace
officer, as defined in Section 2(a) of the Uniform Peace
Officer Disciplinary Act, from having a complaint supported by
a sworn affidavit.

(b) Except as provided in subsection (a) above, any
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collective bargaining contract between a public employer and a
labor organization executed pursuant to this Act shall
supersede any contrary statutes, charters, ordinances, rules
or regulations relating to wages, hours and conditions of
employment and employment relations adopted by the public
employer or 1its agents. Any collective bargaining agreement
entered into prior to the effective date of this Act shall
remain in full force during its duration.

(c) It is the public policy of this State, pursuant to
paragraphs (h) and (i) of Section 6 of Article VII of the
Illinois Constitution, that the provisions of this Act are the
exclusive exercise by the State of powers and functions which
might otherwise be exercised by home rule units. Such powers
and functions may not be exercised concurrently, either
directly or indirectly, by any unit of local government,
including any home rule unit, except as otherwise authorized by
this Act.

(Source: P.A. 93-839, eff. 7-30-04; 93-1006, eff. 8-24-04;

revised 10-25-04.)

Section 35. The Military Leave of Absence Act is amended by

changing Sections 1 and 1.1 as follows:

(5 ILCS 325/1) (from Ch. 129, par. 501)
Sec. 1. Leave of absence.

(a) Any full-time employee of the State of Illinois, a unit
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of local government, or a school district, other than an
independent contractor, who 1is a member of any reserve
component of the United States Armed Forces or of any reserve
component of the Illinois State Militia, shall be granted leave
from his or her public employment for any period actively spent
in military service, including:

(1) basic training;

(2) special or advanced training, whether or not within the
State, and whether or not voluntary; and

(3) annual training.

During these leaves, the employee's seniority and other
benefits shall continue to accrue.

During leaves for annual training, the employee shall
continue to receive his or her regular compensation as a public
employee. During leaves for basic training and up to 60 days of
special or advanced training, 1f the employee's compensation
for military activities is less than his or her compensation as
a public employee, he or she shall receive his or her regular
compensation as a public employee minus the amount of his or
her base pay for military activities.

(b) Any full-time employee of the State of Illinois, other
than an independent contractor, who is a member of the Illinois
National Guard or a reserve component of the United States
Armed Forces or the Illinois State Militia and who is mobilized
to active duty shall continue during the period of active duty

to receive his or her benefits and regular compensation as a
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State employee, minus an amount equal to his or her military
active duty base pay. The Department of Central Management
Services and the State Comptroller shall coordinate in the
development of procedures for the implementation of this
Section.

(Source: P.A. 93-409, eff. 8-4-03; 93-537, eff. 1-1-04; revised

9-11-03.)

(5 ILCS 325/1.1)

Sec. 1.1. Home rule. A home rule unit may not regulate its
employees in a manner that is inconsistent with this Act. This
Section is a limitation under subsection (i) of Section 6+ of
Article VII of the Illinois Constitution on the concurrent
exercise by home rule units of powers and functions exercised
by the State.

(Source: P.A. 93-409, eff. 8-4-03; revised 10-9-03.)

Section 40. The State Employees Group Insurance Act of 1971

is amended by changing Sections 3, 8, and 10 as follows:

(5 ILCS 375/3) (from Ch. 127, par. 523)

Sec. 3. Definitions. Unless the context otherwise
requires, the following words and phrases as used in this Act
shall have the following meanings. The Department may define
these and other words and phrases separately for the purpose of

implementing specific programs providing benefits under this
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Act.

(a) "Administrative service organization" means any
person, firm or corporation experienced in the handling of
claims which is fully qualified, financially sound and capable
of meeting the service requirements of a contract of
administration executed with the Department.

(b) "Annuitant" means (1) an employee who retires, or has
retired, on or after January 1, 1966 on an immediate annuity
under the provisions of Articles 2, 14 (including an employee
who has elected to receive an alternative retirement
cancellation payment under Section 14-108.5 of the Illinois
Pension Code in lieu of an annuity), 15 (including an employee
who has retired wunder the optional retirement program
established under Section 15-158.2), paragraphs (2), (3), or
(5) of Section 16-106, or Article 18 of the Illinois Pension
Code; (2) any person who was receiving group insurance coverage
under this Act as of March 31, 1978 by reason of his status as
an annuitant, even though the annuity in relation to which such
coverage was provided is a proportional annuity based on less
than the minimum period of service required for a retirement
annuity in the system involved; (3) any person not otherwise
covered by this Act who has retired as a participating member
under Article 2 of the Illinois Pension Code but is ineligible
for the retirement annuity under Section 2-119 of the Illinois
Pension Code; (4) the spouse of any person who is receiving a

retirement annuity under Article 18 of the Illinois Pension
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Code and who is covered under a group health insurance program
sponsored by a governmental employer other than the State of
Illinois and who has irrevocably elected to waive his or her
coverage under this Act and to have his or her spouse
considered as the "annuitant" under this Act and not as a
"dependent"; or (5) an employee who retires, or has retired,
from a qualified position, as determined according to rules
promulgated by the Director, under a qualified local
government, a qualified rehabilitation facility, a qualified
domestic violence shelter or service, or a qualified child
advocacy center. (For definition of "retired employee", see (p)
post) .

(b-5) "New SERS annuitant" means a person who, on or after
January 1, 1998, becomes an annuitant, as defined in subsection
(b), by wvirtue of beginning to receive a retirement annuity
under Article 14 of the Illinois Pension Code (including an
employee who has elected to receive an alternative retirement
cancellation payment under Section 14-108.5 of that Code in
lieu of an annuity), and 1is eligible to participate in the
basic program of group health benefits provided for annuitants
under this Act.

(b-6) "New SURS annuitant" means a person who (1) on or
after January 1, 1998, becomes an annuitant, as defined in
subsection (b), by virtue of beginning to receive a retirement
annuity under Article 15 of the Illinois Pension Code, (2) has

not made the election authorized under Section 15-135.1 of the
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Illinois Pension Code, and (3) is eligible to participate in
the basic program of group health Dbenefits provided for
annuitants under this Act.

(b-7) "New TRS State annuitant" means a person who, on or
after July 1, 1998, Dbecomes an annuitant, as defined in
subsection (b), by virtue of beginning to receive a retirement
annuity under Article 16 of the Illinois Pension Code based on
service as a teacher as defined in paragraph (2), (3), or (5)
of Section 16-106 of that Code, and is eligible to participate
in the basic program of group health benefits provided for
annuitants under this Act.

(c) "Carrier" means (1) an insurance company, a corporation
organized under the Limited Health Service Organization Act or
the Voluntary Health Services Plan Act, a partnership, or other
nongovernmental organization, which is authorized to do group
life or group health insurance business in Illinois, or (2) the
State of Illinois as a self-insurer.

(d) "Compensation" means salary or wages payable on a
regular payroll by the State Treasurer on a warrant of the
State Comptroller out of any State, trust or federal fund, or
by the Governor of the State through a disbursing officer of
the State out of a trust or out of federal funds, or by any
Department out of State, trust, federal or other funds held by
the State Treasurer or the Department, to any person for
personal services currently performed, and ordinary or

accidental disability benefits wunder Articles 2, 14, 15
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(including ordinary or accidental disability benefits under
the optional retirement program established wunder Section
15-158.2), paragraphs (2), (3), or (5) of Section 16-106, or
Article 18 of the 1Illinois Pension Code, for disability
incurred after January 1, 1966, or benefits payable under the
Workers' Compensation or Occupational Diseases Act or benefits
payable under a sick pay plan established in accordance with
Section 36 of the State Finance Act. "Compensation" also means
salary or wages paid to an employee of any qualified local
government, qualified rehabilitation facility, qualified
domestic violence shelter or service, or qualified child
advocacy center.

(e) "Commission" means the State Employees Group Insurance
Advisory Commission authorized by this Act. Commencing July 1,
1984, "Commission" as used in this Act means the Commission on
Government Forecasting and Accountability as established by
the Legislative Commission Reorganization Act of 1984.

(f£) "Contributory", when referred to as contributory
coverage, shall mean optional coverages or benefits elected by
the member toward the cost of which such member makes
contribution, or which are funded in whole or in part through
the acceptance of a reduction in earnings or the foregoing of
an increase in earnings by an employee, as distinguished from
noncontributory coverage or benefits which are paid entirely by
the State of Illinois without reduction of the member's salary.

(g) "Department" means any department, institution, board,
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commission, officer, «court or any agency of the State
government receiving appropriations and having power to
certify payrolls to the Comptroller authorizing payments of
salary and wages against such appropriations as are made by the
General Assembly from any State fund, or against trust funds
held by the State Treasurer and includes boards of trustees of
the retirement systems created by Articles 2, 14, 15, 16 and 18
of the Illinois Pension Code. "Department" also includes the
Illinois Comprehensive Health Insurance Board, the Board of
Examiners established under the 1Illinois Public Accounting
Act, and the Illinois Finance Authority.

(h) "Dependent", when the term is used in the context of
the health and 1life plan, means a member's spouse and any
unmarried child (1) from birth to age 19 including an adopted
child, a child who lives with the member from the time of the
filing of a petition for adoption until entry of an order of
adoption, a stepchild or recognized child who lives with the
member in a parent-child relationship, or a child who 1lives
with the member if such member is a court appointed guardian of
the child, or (2) age 19 to 23 enrolled as a full-time student
in any accredited school, financially dependent upon the
member, and eligible to be claimed as a dependent for income
tax purposes, or (3) age 19 or over who 1s mentally or
physically handicapped. For the purposes of item (2), an
unmarried child age 19 to 23 who is a member of the United

States Armed Services, including the Illinois National Guard,
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and is mobilized to active duty shall qualify as a dependent
beyond the age of 23 and until the age of 25 and while a
full-time student for the amount of time spent on active duty
between the ages of 19 and 23. The individual attempting to
qualify for this additional time must submit written
documentation of active duty service to the Director. The
changes made by this amendatory Act of the 94th General
Assembly apply only to individuals mobilized to active duty in
the United States Armed Services, including the 1Illinois
National Guard, on or after January 1, 2002. For the health
plan only, the term "dependent" also includes any person
enrolled prior to the effective date of this Section who 1is
dependent upon the member to the extent that the member may
claim such person as a dependent for income tax deduction
purposes; no other such person may be enrolled. For the health
plan only, the term "dependent" also includes any person who
has received after June 30, 2000 an organ transplant and who is
financially dependent upon the member and eligible to be
claimed as a dependent for income tax purposes.

(1) "Director" means the Director of the 1Illinois
Department of Central Management Services.

(7J) "Eligibility period" means the period of time a member
has to elect enrollment in programs or to select benefits
without regard to age, sex or health.

(k) "Employee" means and includes each officer or employee

in the service of a department who (1) receives his
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compensation for service rendered to the department on a
warrant issued pursuant to a payroll certified by a department
or on a warrant or check issued and drawn by a department upon
a trust, federal or other fund or on a warrant issued pursuant
to a payroll certified by an elected or duly appointed officer
of the State or who receives payment of the performance of
personal services on a warrant issued pursuant to a payroll
certified by a Department and drawn by the Comptroller upon the
State Treasurer against appropriations made by the General
Assembly from any fund or against trust funds held by the State
Treasurer, and (2) 1is employed full-time or part-time in a
position normally requiring actual performance of duty during
not less than 1/2 of a normal work period, as established by
the Director in cooperation with each department, except that
persons elected by popular vote will be considered employees
during the entire term for which they are elected regardless of
hours devoted to the service of the State, and (3) except that
"employee" does not include any person who is not eligible by
reason of such person's employment to participate in one of the
State retirement systems under Articles 2, 14, 15 (either the
regular Article 15 system or the optional retirement program
established under Section 15-158.2) or 18, or under paragraph
(2), (3), or (5) of Section 16-106, of the Illinois Pension
Code, but such term does include persons who are employed
during the 6 month qualifying period under Article 14 of the

Illinois Pension Code. Such term also includes any person who
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(1) after January 1, 1966, is receiving ordinary or accidental
disability Dbenefits wunder Articles 2, 14, 15 (including
ordinary or accidental disability benefits under the optional
retirement program established under Section 15-158.2),
paragraphs (2), (3), or (5) of Section 16-106, or Article 18 of
the 1Illinois Pension Code, for disability incurred after
January 1, 1966, (2) receives total permanent or total
temporary disability under the Workers' Compensation Act or
Occupational Disease Act as a result of injuries sustained or
illness contracted in the course of employment with the State
of Illinois, or (3) is not otherwise covered under this Act and
has retired as a participating member under Article 2 of the
Illinois Pension Code but 1is 1ineligible for the retirement
annuity under Section 2-119 of the Illinois Pension Code.
However, a person who satisfies the criteria of the foregoing
definition of "employee" except that such person 1is made
ineligible to participate in the State Universities Retirement
System by clause (4) of subsection (a) of Section 15-107 of the
Illinois Pension Code is also an "employee" for the purposes of
this Act. "Employee" also includes any person receiving or
eligible for benefits under a sick pay plan established in
accordance with Section 36 of the State Finance Act. "Employee"
also includes (i) each officer or employee in the service of a
qualified 1local government, including persons appointed as
trustees of sanitary districts regardless of hours devoted to

the service of the sanitary district, (ii) each employee in the
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service of a qualified rehabilitation facility, (iii) each
full-time employee 1in the service of a qualified domestic
violence shelter or service, and (iv) each full-time employee
in the service of a qualified child advocacy center, as
determined according to rules promulgated by the Director.

(1) "Member" means an employee, annuitant, retired
employee or survivor.

(m) "Optional coverages or benefits" means those coverages
or benefits available to the member on his or her voluntary
election, and at his or her own expense.

(n) "Program" means the group life insurance, health
benefits and other employee benefits designed and contracted
for by the Director under this Act.

(0) "Health plan”™ means a health benefits program offered
by the State of Illinois for persons eligible for the plan.

(p) "Retired employee" means any person who would be an
annuitant as that term is defined herein but for the fact that
such person retired prior to January 1, 1966. Such term also
includes any person formerly employed by the University of
Illinois in the Cooperative Extension Service who would be an
annuitant but for the fact that such person was made ineligible
to participate in the State Universities Retirement System by
clause (4) of subsection (a) of Section 15-107 of the Illinois
Pension Code.

(gq) "Survivor" means a person receiving an annuity as a

survivor of an employee or of an annuitant. "Survivor" also
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includes: (1) the surviving dependent of a person who satisfies
the definition of "employee" except that such person is made
ineligible to participate in the State Universities Retirement
System by clause (4) of subsection (a) of Section 15-107 of the
Illinois Pension Code; (2) the surviving dependent of any
person formerly employed by the University of Illinois in the
Cooperative Extension Service who would be an annuitant except
for +the fact that such person was made 1ineligible to
participate in the State Universities Retirement System by
clause (4) of subsection (a) of Section 15-107 of the Illinois
Pension Code; and (3) the surviving dependent of a person who
was an annuitant under this Act by virtue of receiving an
alternative retirement cancellation payment under Section
14-108.5 of the Illinois Pension Code.

(g-2) "SERS" means the State Employees' Retirement System
of Illinois, created under Article 14 of the Illinois Pension
Code.

(g-3) "SURS" means the State Universities Retirement
System, created under Article 15 of the Illinois Pension Code.

(g—4) "TRS" means the Teachers' Retirement System of the
State of Illinois, created under Article 16 of the Illinois
Pension Code.

(g-5) "New SERS survivor" means a survivor, as defined in
subsection (qg), whose annuity is paid under Article 14 of the
Illinois Pension Code and 1s based on the death of (i) an

employee whose death occurs on or after January 1, 1998, or
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(1ii) a new SERS annuitant as defined in subsection (b-5). "New
SERS survivor" includes the surviving dependent of a person who
was an annuitant under this Act by virtue of receiving an
alternative retirement cancellation payment under Section
14-108.5 of the Illinois Pension Code.

(g-6) "New SURS survivor" means a survivor, as defined in
subsection (qg), whose annuity is paid under Article 15 of the
Illinois Pension Code and 1s based on the death of (i) an
employee whose death occurs on or after January 1, 1998, or
(11) a new SURS annuitant as defined in subsection (b-6).

(g-7) "New TRS State survivor" means a survivor, as defined
in subsection (g), whose annuity is paid under Article 16 of
the Illinois Pension Code and is based on the death of (i) an
employee who is a teacher as defined in paragraph (2), (3), or
(5) of Section 16-106 of that Code and whose death occurs on or
after July 1, 1998, or (ii) a new TRS State annuitant as
defined in subsection (b-7).

(r) "Medical services" means the services provided within
the scope of their licenses by practitioners in all categories
licensed under the Medical Practice Act of 1987.

(s) "Unit of local government" means any county,
municipality, township, school district (including a
combination of school districts under the Intergovernmental
Cooperation Act), special district or other unit, designated as
a unit of local government by law, which exercises limited

governmental  powers or  powers in respect to limited
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governmental subjects, any not-for-profit association with a
membership that primarily includes townships and township
officials, that has duties that include provision of research
service, dissemination of information, and other acts for the
purpose of improving township government, and that is funded
wholly or partly 1in accordance with Section 85-15 of the
Township Code; any not-for-profit corporation or association,
with a membership consisting primarily of municipalities, that
operates its own utility system, and provides research,
training, dissemination of information, or other acts to
promote cooperation between and among municipalities that
provide utility services and for the advancement of the goals
and purposes of its membership; the Southern Illinois
Collegiate Common Market, which is a consortium of higher
education institutions in Southern 1Illinois; the 1Illinois
Association of Park Districts; and any hospital provider that
is owned by a county that has 100 or fewer hospital beds and
has not already Jjoined the program. "Qualified local
government" means a unit of local government approved by the
Director and participating 1in a program created under
subsection (i) of Section 10 of this Act.

(t) "Qualified rehabilitation facility" means any
not-for-profit organization that 1is accredited Dby the
Commission on Accreditation of Rehabilitation Facilities or
certified by the Department of Human Services (as successor to

the Department of Mental Health and Developmental
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Disabilities) to provide services to persons with disabilities
and which receives funds from the State of Illinois for
providing those services, approved by the Director and
participating in a program created under subsection (j) of
Section 10 of this Act.

(u) "Qualified domestic violence shelter or service" means
any Illinois domestic violence shelter or service and its
administrative offices funded by the Department of Human
Services (as successor to the Illinois Department of Public
Aid), approved by the Director and participating in a program
created under subsection (k) of Section 10.

(v) "TRS benefit recipient” means a person who:

(1) is not a "member" as defined in this Section; and

(2) 1is receiving a monthly benefit or retirement
annuity under Article 16 of the Illinois Pension Code; and

(3) either (i) has at least 8 years of creditable
service under Article 16 of the Illinois Pension Code, or

(ii) was enrolled in the health insurance program offered

under that Article on January 1, 1996, or (iii) is the

survivor of a benefit recipient who had at least 8 years of
creditable service under Article 16 of the Illinois Pension

Code or was enrolled in the health insurance program

offered under that Article on the effective date of this

amendatory Act of 1995, or (iv) is a recipient or survivor
of a recipient of a disability benefit under Article 16 of

the Illinois Pension Code.
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(w) "TRS dependent beneficiary" means a person who:

(1) is not a "member" or "dependent" as defined in this

Section; and

(2) 1s a TRS benefit recipient's: (A) spouse, (B)
dependent parent who is receiving at least half of his or

her support from the TRS benefit recipient, or (C)

unmarried natural or adopted child who is (i) under age 19,

or (ii) enrolled as a full-time student in an accredited

school, financially dependent upon the TRS benefit
recipient, eligible to be claimed as a dependent for income
tax purposes, and either is under age 24 or was, on January

1, 1996, participating as a dependent beneficiary in the

health insurance program offered under Article 16 of the

Illinois Pension Code, or (iii) age 19 or over who 1is

mentally or physically handicapped.

(x) "Military leave with pay and benefits" refers to
individuals in basic training for reserves, special/advanced
training, annual training, emergency call up, or activation by
the President of the United States with approved pay and
benefits.

(y) "Military leave without pay and benefits" refers to
individuals who enlist for active duty in a regular component
of the U.S. Armed Forces or other duty not specified or
authorized under military leave with pay and benefits.

(z) "Community college benefit recipient" means a person

who:
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(1) is not a "member" as defined in this Section; and

(2) 1is receiving a monthly survivor's annuity or
retirement annuity under Article 15 of the Illinois Pension
Code; and

(3) either (i) was a full-time employee of a community
college district or an association of community college
boards created under the Public Community College Act
(other than an employee whose last employer under Article
15 of the Illinois Pension Code was a community college
district subject to Article VII of the Public Community
College Act) and was eligible to participate in a group
health Dbenefit plan as an employee during the time of
employment with a community college district (other than a
community college district subject to Article VII of the
Public Community College Act) or an association of
community college boards, or (ii) 1is the survivor of a
person described in item (i).

(aa) "Community college dependent beneficiary" means a

person who:

(1) is not a "member" or "dependent" as defined in this
Section; and

(2) is a community college benefit recipient's: (A)
spouse, (B) dependent parent who is receiving at least half
of his or her support from the community college benefit
recipient, or (C) unmarried natural or adopted child who is

(i) under age 19, or (ii) enrolled as a full-time student
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in an accredited school, financially dependent upon the

community college Dbenefit recipient, eligible to be

claimed as a dependent for income tax purposes and under
age 23, or (iii) age 19 or over and mentally or physically
handicapped.

(bb) "Qualified child advocacy center" means any Illinois
child advocacy center and its administrative offices funded by
the Department of Children and Family Services, as defined by
the Children's Advocacy Center Act (55 ILCS 80/), approved by
the Director and participating in a program created under
subsection (n) of Section 10.

(Source: P.A. 93-205, eff. 1-1-04; 93-839, eff. 7-30-04;
93-1067, eff. 1-15-05; 94-32, eff. 6-15-05; 94-82, eff. 1-1-06;

94-860, eff. 6-16-06; revised 8-3-06.)

(5 TLCS 375/8) (from Ch. 127, par. 528)

Sec. 8. Eligibility.

(a) Each member eligible under the provisions of this Act
and any rules and regulations promulgated and adopted hereunder
by the Director shall become immediately eligible and covered
for all benefits available under the programs. Members electing
coverage for eligible dependents shall have the coverage
effective immediately, provided that the election is properly
filed in accordance with required filing dates and procedures
specified by the Director.

(1) Every member originally eligible to elect
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dependent coverage, but not electing it during the original

eligibility period, may subsequently obtain dependent

coverage only in the event of a qualifying change in
status, special enrollment, special circumstance as
defined by the Director, or during the annual Benefit

Choice Period.

(2) Members described above being transferred from
previous coverage towards which the State has been
contributing shall be transferred regardless of
preexisting conditions, waiting periods, or other
requirements that might Jjeopardize claim payments to which
they would otherwise have been entitled.

(3) Eligible and covered members that are eligible for
coverage as dependents except for the fact of being members
shall Dbe transferred to, and covered under, dependent
status regardless of preexisting conditions, waiting
periods, or other requirements that might jeopardize claim
payments to which they would otherwise have been entitled
upon cessation of member status and the election of
dependent coverage by a member eligible to elect that
coverage.

(b) New employees shall be immediately insured for the
basic group life insurance and covered by the program of health
benefits on the first day of active State service. Optional
life insurance coverage one to 4 times the basic amount, if

elected during the relevant eligibility period, will become
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effective on the date of employment. Optional 1life insurance
coverage exceeding 4 times the basic amount and all 1life
insurance amounts applied for after the eligibility period will
be effective, subject to satisfactory evidence of insurability
when applicable, or other necessary qualifications, pursuant
to the requirements of the applicable benefit program, unless
there is a change in status that would confer new eligibility
for change of enrollment under rules established supplementing
this Act, in which event application must be made within the
new eligibility period.

(c) As to the group health benefits program contracted to
begin or continue after June 30, 1973, each retired employee
shall become immediately eligible and covered for all benefits
available under that program. Retired employees may elect
coverage for eligible dependents and shall have the coverage
effective immediately, provided that the election is properly
filed in accordance with required filing dates and procedures
specified by the Director.

Except as otherwise provided in this Act, where husband and
wife are both eligible members, each shall be enrolled as a
member and coverage on their eligible dependent children, if
any, may be under the enrollment and election of either.

Regardless of other provisions herein regarding late
enrollment or other qualifications, as appropriate, the
Director may periodically authorize open enrollment periods

for each of the benefit programs at which time each member may
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elect enrollment or change of enrollment without regard to age,
sex, health, or other qualification under the conditions as may
be prescribed in rules and regulations supplementing this Act.
Special open enrollment periods may be declared by the Director
for certain members only when special circumstances occur that
affect only those members.

(d) Beginning with fiscal year 2003 and for all subsequent
years, eligible members may elect not to participate in the
program of health benefits as defined in this Act. The election
must be made during the annual benefit choice period, subject
to the conditions in this subsection.

(1) Members must furnish proof of health benefit
coverage, either comprehensive major medical coverage or
comprehensive managed care plan, from a source other than
the Department of Central Management Services in order to
elect not to participate in the program.

(2) Members may re-enroll in the Department of Central
Management Services program of health Dbenefits upon
showing a qualifying change in status, as defined in the
U.S. Internal Revenue Code, without evidence of
insurability and with no limitations on coverage for
pre-existing conditions, provided that there was not a
break in coverage of more than 63 days.

(3) Members may also re-enroll in the program of health
benefits during any annual benefit choice period, without

evidence of insurability.
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(4) Members who elect not to participate in the program
of health benefits shall be furnished a written explanation
of the requirements and limitations for the election not to
participate in the program and for re-enrolling in the
program. The explanation shall also be included in the
annual Dbenefit choice options Dbooklets furnished to
members.

(d-5) Beginning July 1, 2005, the Director may establish a
program of financial 1incentives to encourage annuitants
receiving a retirement annuity from the State Employees
Retirement System, but who are not eligible for benefits under
the federal Medicare health insurance program (Title XVIII of
the Social Security Act, as added by Public Law 89-97) to elect
not to participate in the program of health benefits provided
under this Act. The election by an annuitant not to participate
under this program must be made 1in accordance with the
requirements set forth under subsection (d). The financial
incentives provided to these annuitants under the program may
not exceed $150 per month for each annuitant electing not to
participate in the program of health benefits provided under
this Act.

(e) Notwithstanding any other provision of this Act or the
rules adopted under this Act, if a person participating in the
program of health benefits as the dependent spouse of an
eligible member becomes an annuitant, the person may elect, at

the time of becoming an annuitant or during any subsequent
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annual benefit choice period, to continue participation as a
dependent rather than as an eligible member for as long as the
person continues to be an eligible dependent.

An eligible member who has elected to participate as a
dependent may re-enroll in the program of health benefits as an
eligible member (i) during any subsequent annual benefit choice
period or (ii) upon showing a qualifying change in status, as
defined in the U.S. Internal Revenue Code, without evidence of
insurability and with no limitations on coverage for
pre-existing conditions.

A person who elects to participate in the program of health
benefits as a dependent rather than as an eligible member shall
be furnished a written explanation of the consequences of
electing to participate as a dependent and the conditions and
procedures for re-enrolling as an eligible member. The
explanation shall also be included in the annual benefit choice
options booklet furnished to members.

(Source: P.A. 93-553, eff. 8-20-03; 94-95, eff. 7-1-05; 94-109,

eff. 7-1-05; revised 8-9-05.)

(5 ILCS 375/10) (from Ch. 127, par. 530)

Sec. 10. Payments by State; premiums.

(a) The State shall pay the cost of basic non-contributory
group life insurance and, subject to member paid contributions
set by the Department or required by this Section, the basic

program of group health Dbenefits on each eligible member,
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except a member, not otherwise covered by this Act, who has
retired as a participating member under Article 2 of the
Illinois Pension Code but is ineligible for the retirement
annuity under Section 2-119 of the Illinois Pension Code, and
part of each eligible member's and retired member's premiums
for health insurance coverage for enrolled dependents as
provided by Section 9. The State shall pay the cost of the
basic program of group health benefits only after benefits are
reduced by the amount of benefits covered by Medicare for all
members and dependents who are eligible for benefits under
Social Security or the Railroad Retirement system or who had
sufficient Medicare-covered government employment, except that
such reduction in benefits shall apply only to those members
and dependents who (1) first become eligible for such Medicare
coverage on or after July 1, 1992; or (2) are Medicare-eligible
members or dependents of a local government unit which began
participation in the program on or after July 1, 1992; or (3)
remain eligible for, but no longer receive Medicare coverage
which they had been receiving on or after July 1, 1992. The
Department may determine the aggregate level of the State's
contribution on the basis of actual cost of medical services
adjusted for age, sex or geographic or other demographic
characteristics which affect the costs of such programs.

The cost of participation in the basic program of group
health benefits for the dependent or survivor of a living or

deceased retired employee who was formerly employed by the
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University of Illinois in the Cooperative Extension Service and
would be an annuitant but for the fact that he or she was made
ineligible to participate in the State Universities Retirement
System by clause (4) of subsection (a) of Section 15-107 of the
Illinois Pension Code shall not be greater than the cost of
participation that would otherwise apply to that dependent or
survivor 1f he or she were the dependent or survivor of an
annuitant under the State Universities Retirement System.

(a-1) Beginning January 1, 1998, for each person who
becomes a new SERS annuitant and participates in the basic
program of group health benefits, the State shall contribute
toward the cost of the annuitant's coverage under the basic
program of group health benefits an amount equal to 5% of that
cost for each full year of creditable service upon which the
annuitant's retirement annuity is based, up to a maximum of
100% for an annuitant with 20 or more years of creditable
service. The remainder of the cost of a new SERS annuitant's
coverage under the basic program of group health benefits shall
be the responsibility of the annuitant. In the case of a new
SERS annuitant who has elected to receive an alternative
retirement cancellation payment under Section 14-108.5 of the
Illinois Pension Code in lieu of an annuity, for the purposes
of this subsection the annuitant shall be deemed to be
receiving a retirement annuity based on the number of years of
creditable service that the annuitant had established at the

time of his or her termination of service under SERS.
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(a-2) Beginning January 1, 1998, for each person who
becomes a new SERS survivor and participates in the basic
program of group health benefits, the State shall contribute
toward the cost of the survivor's coverage under the basic
program of group health benefits an amount equal to 5% of that
cost for each full year of the deceased employee's or deceased
annuitant's creditable service in the State Employees'
Retirement System of Illinois on the date of death, up to a
maximum of 100% for a survivor of an employee or annuitant with
20 or more years of creditable service. The remainder of the
cost of the new SERS survivor's coverage under the basic
program of group health benefits shall be the responsibility of
the survivor. In the case of a new SERS survivor who was the
dependent of an annuitant who elected to receive an alternative
retirement cancellation payment under Section 14-108.5 of the
Illinois Pension Code in lieu of an annuity, for the purposes
of this subsection the deceased annuitant's creditable service
shall be determined as of the date of termination of service
rather than the date of death.

(a-3) Beginning January 1, 1998, for each person who
becomes a new SURS annuitant and participates in the basic
program of group health benefits, the State shall contribute
toward the cost of the annuitant's coverage under the basic
program of group health benefits an amount equal to 5% of that
cost for each full year of creditable service upon which the

annuitant's retirement annuity is based, up to a maximum of
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100% for an annuitant with 20 or more years of creditable
service. The remainder of the cost of a new SURS annuitant's
coverage under the basic program of group health benefits shall
be the responsibility of the annuitant.

(a=4) (Blank).

(a-5) Beginning January 1, 1998, for each person who
becomes a new SURS survivor and participates in the basic
program of group health benefits, the State shall contribute
toward the cost of the survivor's coverage under the basic
program of group health benefits an amount equal to 5% of that
cost for each full year of the deceased employee's or deceased
annuitant's creditable service 1in the State Universities
Retirement System on the date of death, up to a maximum of 100%
for a survivor of an employee or annuitant with 20 or more
years of creditable service. The remainder of the cost of the
new SURS survivor's coverage under the basic program of group
health benefits shall be the responsibility of the survivor.

(a-6) Beginning July 1, 1998, for each person who becomes a
new TRS State annuitant and participates in the basic program
of group health benefits, the State shall contribute toward the
cost of the annuitant's coverage under the Dbasic program of
group health benefits an amount equal to 5% of that cost for
each full year of creditable service as a teacher as defined in
paragraph (2), (3), or (5) of Section 16-106 of the Illinois
Pension Code upon which the annuitant's retirement annuity is

based, up to a maximum of 100%; except that the State
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contribution shall be 12.5% per year (rather than 5%) for each
full year of creditable service as a regional superintendent or
assistant regional superintendent of schools. The remainder of
the cost of a new TRS State annuitant's coverage under the
basic program of group health Dbenefits shall Dbe the
responsibility of the annuitant.

(a=7) Beginning July 1, 1998, for each person who becomes a
new TRS State survivor and participates in the basic program of
group health benefits, the State shall contribute toward the
cost of the survivor's coverage under the basic program of
group health benefits an amount equal to 5% of that cost for
each full vyear of the deceased employee's or deceased
annuitant's creditable service as a teacher as defined in
paragraph (2), (3), or (5) of Section 16-106 of the Illinois
Pension Code on the date of death, up to a maximum of 100%;
except that the State contribution shall be 12.5% per year
(rather than 5%) for each full year of the deceased employee's
or deceased annuitant's creditable service as a regional
superintendent or assistant regional superintendent of
schools. The remainder of the cost of the new TRS State
survivor's coverage under the basic program of group health
benefits shall be the responsibility of the survivor.

(a—=8) A new SERS annuitant, new SERS survivor, new SURS
annuitant, new SURS survivor, new TRS State annuitant, or new
TRS State survivor may waive or terminate coverage in the

program of group health benefits. Any such annuitant or
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survivor who has waived or terminated coverage may enroll or
re-enroll in the program of group health benefits only during
the annual benefit choice period, as determined by the
Director; except that in the event of termination of coverage
due to nonpayment of premiums, the annuitant or survivor may
not re-enroll in the program.

(a=9) No later than May 1 of each calendar vyear, the
Director of Central Management Services shall certify in
writing to the Executive Secretary of the State Employees'
Retirement System of TIllinois the amounts of the Medicare
supplement health care premiums and the amounts of the health
care premiums for all other retirees who are not Medicare
eligible.

A separate calculation of the premiums based upon the
actual cost of each health care plan shall be so certified.

The Director of Central Management Services shall provide
to the Executive Secretary of the State Employees' Retirement
System of Illinois such information, statistics, and other data
as he or she may require to review the premium amounts
certified by the Director of Central Management Services.

(b) State employees who become eligible for this program on
or after January 1, 1980 in positions normally requiring actual
performance of duty not less than 1/2 of a normal work period
but not equal to that of a normal work period, shall be given
the option of participating in the available program. If the

employee elects coverage, the State shall contribute on behalf
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of such employee to the cost of the employee's benefit and any
applicable dependent supplement, that sum which bears the same
percentage as that percentage of time the employee regularly
works when compared to normal work period.

(c) The Dbasic non-contributory coverage from the basic
program of group health benefits shall be continued for each
employee not in pay status or on active service by reason of
(1) leave of absence due to illness or injury, (2) authorized
educational leave of absence or sabbatical leave, or (3)
military leave with pay and benefits. This coverage shall
continue until expiration of authorized leave and return to
active service, but not to exceed 24 months for leaves under
item (1) or (2). This 24-month limitation and the requirement
of returning to active service shall not apply to persons
receiving ordinary or accidental disability benefits or
retirement benefits through the appropriate State retirement
system or benefits under the Workers' Compensation or
Occupational Disease Act.

(d) The basic group life insurance coverage shall continue,
with full State contribution, where such person is (1) absent
from active service by reason of disability arising from any
cause other than self-inflicted, (2) on authorized educational
leave of absence or sabbatical leave, or (3) on military leave
with pay and benefits.

(e) Where the person is in non-pay status for a period in

excess of 30 days or on leave of absence, other than by reason
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of disability, educational or sabbatical leave, or military
leave with pay and benefits, such person may continue coverage
only by making personal payment equal to the amount normally
contributed by the State on such person's behalf. Such payments
and coverage may be continued: (1) until such time as the
person returns to a status eligible for coverage at State
expense, but not to exceed 24 months, (2) until such person's
employment or annuitant status with the State is terminated, or
(3) for a maximum period of 4 years for members on military
leave with pay and benefits and military leave without pay and
benefits (exclusive of any additional service imposed pursuant
to law) .

(f) The Department shall establish by rule the extent to
which other employee benefits will continue for persons in
non-pay status or who are not in active service.

(g) The State shall not pay the cost of the basic
non-contributory group life insurance, program of health
benefits and other employee benefits for members who are
survivors as defined by paragraphs (1) and (2) of subsection
(q) of Section 3 of this Act. The costs of benefits for these
survivors shall be paid by the survivors or by the University
of Illinois Cooperative Extension Service, or any combination
thereof. However, the State shall pay the amount of the
reduction in the cost of participation, if any, resulting from
the amendment to subsection (a) made by this amendatory Act of

the 91st General Assembly.
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(h) Those persons occupying positions with any department
as a result of emergency appointments pursuant to Section 8b.8
of the Personnel Code who are not considered employees under
this Act shall be given the option of participating in the
programs of group life insurance, health benefits and other
employee benefits. Such  persons electing coverage may
participate only by making payment equal to the amount normally
contributed by the State for similarly situated employees. Such
amounts shall be determined by the Director. Such payments and
coverage may be continued until such time as the person becomes
an employee pursuant to this Act or such person's appointment
is terminated.

(1) Any unit of local government within the State of
Illinois may apply to the Director to have its employees,
annuitants, and their dependents provided group health
coverage under this Act on a non-insured basis. To participate,
a unit of local government must agree to enroll all of its
employees, who may select coverage under either the State group
health benefits plan or a health maintenance organization that
has contracted with the State to be available as a health care
provider for employees as defined in this Act. A unit of local
government must remit the entire cost of providing coverage
under the State group health benefits plan or, for coverage
under a health maintenance organization, an amount determined
by the Director based on an analysis of the sex, age,

geographic location, or other relevant demographic variables
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for its employees, except that the unit of local government
shall not be required to enroll those of its employees who are
covered spouses or dependents under this plan or another group
policy or plan providing health benefits as long as (1) an
appropriate official from the unit of local government attests
that each employee not enrolled 1s a covered spouse or
dependent under this plan or another group policy or plan, and
(2) at least 85% of the employees are enrolled and the unit of
local government remits the entire cost of providing coverage
to those employees, except that a participating school district
must have enrolled at least 85% of its full-time employees who
have not waived coverage under the district's group health plan
by participating in a component of the district's cafeteria
plan. A participating school district is not required to enroll
a full-time employee who has waived coverage under the
district's health plan, provided that an appropriate official
from the participating school district attests that the
full-time employee has waived coverage by participating in a
component of the district's cafeteria plan. For the purposes of
this subsection, "participating school district" includes a
unit of local government whose primary purpose is education as
defined by the Department's rules.

Employees of a participating unit of local government who
are not enrolled due to coverage under another group health
policy or plan may enroll in the event of a qualifying change

in status, special enrollment, special circumstance as defined
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by the Director, or during the annual Benefit Choice Period. A
participating unit of local government may also elect to cover
its annuitants. Dependent coverage shall be offered on an
optional basis, with the costs paid by the unit of 1local
government, its employees, or some combination of the two as
determined by the unit of local government. The unit of local
government shall be responsible for timely collection and
transmission of dependent premiums.

The Director shall annually determine monthly rates of
payment, subject to the following constraints:

(1) In the first year of coverage, the rates shall be
equal to the amount normally charged to State employees for
elected optional coverages or for enrolled dependents
coverages or other contributory coverages, or contributed
by the State for basic insurance coverages on behalf of its
employees, adjusted for differences between State
employees and employees of the local government in age,
sex, geographic location or other relevant demographic
variables, plus an amount sufficient to pay for the
additional administrative costs of providing coverage to
employees of the wunit of local government and their
dependents.

(2) In subsequent years, a further adjustment shall be
made to reflect the actual prior years' claims experience
of the employees of the unit of local government.

In the case of coverage of local government employees under
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a health maintenance organization, the Director shall annually
determine for each participating unit of local government the
maximum monthly amount the unit may contribute toward that
coverage, based on an analysis of (i) the age, sex, geographic
location, and other relevant demographic wvariables of the
unit's employees and (ii) the cost to cover those employees
under the State group health benefits plan. The Director may
similarly determine the maximum monthly amount each unit of
local government may contribute toward coverage of its
employees' dependents under a health maintenance organization.

Monthly payments by the unit of local government or its
employees for group health benefits plan or health maintenance
organization coverage shall Dbe deposited 1in the Local
Government Health Insurance Reserve Fund.

The Local Government Health Insurance Reserve Fund shall be
a continuing fund not subject to fiscal year limitations. All
revenues arising from the administration of the health benefits
program established under this Section shall be deposited into
the Local Government Health Insurance Reserve Fund. All
expenditures from this Fund shall be used for payments for
health care benefits for local government and rehabilitation
facility employees, annuitants, and dependents, and to
reimburse the Department or 1its administrative service
organization for all expenses incurred in the administration of
benefits. No other State funds may be used for these purposes.

A local government employer's participation or desire to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 99 - LRB095 03911 NHT 23944 b

participate in a program created under this subsection shall
not 1limit that employer's duty to bargain with the
representative of any collective Dbargaining wunit of its
employees.

(j) Any rehabilitation facility within the State of
Illinois may apply to the Director to have its employees,
annuitants, and their eligible dependents provided group
health coverage under this Act on a non-insured basis. To
participate, a rehabilitation facility must agree to enroll all
of its employees and remit the entire cost of providing such
coverage for 1its employees, except that the rehabilitation
facility shall not be required to enroll those of its employees
who are covered spouses or dependents under this plan or
another group policy or plan providing health benefits as long
as (1) an appropriate official from the rehabilitation facility
attests that each employee not enrolled is a covered spouse or
dependent under this plan or another group policy or plan, and
(2) at least 85% of the employees are enrolled and the
rehabilitation facility remits the entire cost of providing
coverage to those employees. Employees of a participating
rehabilitation facility who are not enrolled due to coverage
under another group health policy or plan may enroll in the
event of a qualifying change in status, special enrollment,
special circumstance as defined by the Director, or during the
annual Benefit Choice Period. A participating rehabilitation

facility may also elect to cover its annuitants. Dependent
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coverage shall be offered on an optional basis, with the costs
paid by the rehabilitation facility, its employees, or some
combination of the 2 as determined by the rehabilitation
facility. The rehabilitation facility shall be responsible for
timely collection and transmission of dependent premiums.

The Director shall annually determine quarterly rates of
payment, subject to the following constraints:

(1) In the first year of coverage, the rates shall be
equal to the amount normally charged to State employees for
elected optional coverages or for enrolled dependents
coverages or other contributory coverages on behalf of its
employees, adjusted for differences between State
employees and employees of the rehabilitation facility in
age, sex, geographic location or other relevant
demographic variables, plus an amount sufficient to pay for
the additional administrative costs of providing coverage
to employees of the rehabilitation facility and their
dependents.

(2) In subsequent years, a further adjustment shall be
made to reflect the actual prior years' claims experience
of the employees of the rehabilitation facility.

Monthly payments by the rehabilitation facility or its
employees for group health benefits shall be deposited in the
Local Government Health Insurance Reserve Fund.

(k) Any domestic violence shelter or service within the

State of Illinois may apply to the Director to have its
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employees, annuitants, and their dependents provided group
health coverage under this Act on a non-insured basis. To
participate, a domestic violence shelter or service must agree
to enroll all of its employees and pay the entire cost of
providing such coverage for its employees. A participating
domestic violence shelter may also elect to cover its
annuitants. Dependent coverage shall be offered on an optional
basis, with employees, or some combination of the 2 as
determined by the domestic violence shelter or service. The
domestic violence shelter or service shall be responsible for
timely collection and transmission of dependent premiums.

The Director shall annually determine rates of payment,
subject to the following constraints:

(1) In the first year of coverage, the rates shall be
equal to the amount normally charged to State employees for
elected optional coverages or for enrolled dependents
coverages or other contributory coverages on behalf of its
employees, adjusted for differences between State
employees and employees of the domestic violence shelter or
service in age, sex, geographic location or other relevant
demographic variables, plus an amount sufficient to pay for
the additional administrative costs of providing coverage
to employees of the domestic violence shelter or service
and their dependents.

(2) In subsequent years, a further adjustment shall be

made to reflect the actual prior years' claims experience
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of the employees of the domestic violence shelter or

service.

Monthly payments by the domestic violence shelter or
service or its employees for group health insurance shall be
deposited in the Local Government Health Insurance Reserve
Fund.

(1) A public community college or entity organized pursuant
to the Public Community College Act may apply to the Director
initially to have only annuitants not covered prior to July 1,
1992 by the district's health plan provided health coverage
under this Act on a non-insured basis. The community college
must execute a 2-year contract to participate in the Local
Government Health Plan. Any annuitant may enroll in the event
of a qualifying change in status, special enrollment, special
circumstance as defined by the Director, or during the annual
Benefit Choice Period.

The Director shall annually determine monthly rates of
payment subject to the following constraints: for those
community colleges with annuitants only enrolled, first year
rates shall be equal to the average cost to cover claims for a
State member adjusted for demographics, Medicare
participation, and other factors; and in the second year, a
further adjustment of rates shall be made to reflect the actual
first year's claims experience of the covered annuitants.

(1-5) The provisions of subsection (1) become inoperative

on July 1, 1999.
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(m) The Director shall adopt any rules deemed necessary for
implementation of this amendatory Act of 1989 (Public Act
86-978) .

(n) Any child advocacy center within the State of Illinois
may apply to the Director to have its employees, annuitants,
and their dependants provided group health coverage under this
Act on a non-insured basis. To participate, a child advocacy
center must agree to enroll all of its employees and pay the
entire <cost of providing coverage for its employees. A
participating child advocacy center may also elect to cover its
annuitants. Dependent coverage shall be offered on an optional
basis, with the costs paid by the child advocacy center, its
employees, or some combination of the 2 as determined by the
child advocacy center. The child advocacy center shall be
responsible for timely collection and transmission of
dependent premiums.

The Director shall annually determine rates of payment,
subject to the following constraints:

(1) In the first year of coverage, the rates shall be
equal to the amount normally charged to State employees for
elected optional coverages or for enrolled dependents
coverages or other contributory coverages on behalf of its
employees, adjusted for differences between State
employees and employees of the child advocacy center in
age, sex, geographic location, or other relevant

demographic variables, plus an amount sufficient to pay for
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the additional administrative costs of providing coverage

to employees of the child advocacy center and their

dependents.

(2) In subsequent years, a further adjustment shall be
made to reflect the actual prior years' claims experience
of the employees of the child advocacy center.

Monthly payments by the child advocacy center or its
employees for group health insurance shall be deposited into
the Local Government Health Insurance Reserve Fund.

(Source: P.A. 93-839, eff. 7-30-04; 94-839, eff. 6-6-06;

94-860, eff. 6-16-06; revised 8-3-06.)

Section 45. The State Officials and Employees Ethics Act is
amended by changing Section 5-50 and by adding Section 99-10 as

follows:

(5 ILCS 430/5-50)

Sec. 5-50. Ex parte communications; special government
agents.

(a) This Section applies to ex parte communications made to
any agency listed in subsection (e).

(b) "Ex parte communication™ means any written or oral
communication by any person that imparts or requests material
information or makes a material argument regarding potential
action concerning regulatory, quasi-adjudicatory, investment,

or licensing matters pending before or under consideration by
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the agency. "Ex parte communication" does not include the
following: (i) statements by a person publicly made in a public
forum; (ii) statements regarding matters of procedure and
practice, such as format, the number of copies required, the
manner of filing, and the status of a matter; and (iii)
statements made by a State employee of the agency to the agency
head or other employees of that agency.

(b-5) An ex parte communication received by an agency,
agency head, or other agency employee from an interested party
or his or her official representative or attorney shall
promptly be memorialized and made a part of the record.

(c) An ex parte communication received by any agency,
agency head, or other agency employee, other than an ex parte
communication described in subsection (b-5), shall immediately
be reported to that agency's ethics officer by the recipient of
the communication and by any other employee of that agency who
responds to the communication. The ethics officer shall require
that the ex parte communication be promptly made a part of the
record. The ethics officer shall promptly file the ex parte
communication with the Executive Ethics Commission, including
all written communications, all written responses to the
communications, and a memorandum prepared by the ethics officer
stating the nature and substance of all oral communications,
the identity and Jjob title of the person to whom each
communication was made, all responses made, the identity and

job title of the person making each response, the identity of
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each person from whom the written or oral ex ©parte
communication was received, the individual or entity
represented by that person, any action the person requested or
recommended, and any other pertinent information. The
disclosure shall also contain the date of any ex parte
communication.

(d) "Interested party" means a person or entity whose
rights, privileges, or interests are the subject of or are
directly affected Dby a regulatory, quasi-adjudicatory,
investment, or licensing matter.

(e) This Section applies to the following agencies:
Executive Ethics Commission
Illinois Commerce Commission
Educational Labor Relations Board
State Board of Elections
Illinois Gaming Board
Health Facilities Planning Board

Il1linois Workers' Compensation Commission

Coora s oo o

T oo
TITCr

P
Uo

it
Illinois Labor Relations Board
Illinois Liquor Control Commission
Pollution Control Board

Property Tax Appeal Board

Illinois Racing Board

Illinois Purchased Care Review Board

Department of State Police Merit Board
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Motor Vehicle Review Board
Prisoner Review Board
Civil Service Commission
Personnel Review Board for the Treasurer
Merit Commission for the Secretary of State
Merit Commission for the Office of the Comptroller
Court of Claims
Board of Review of the Department of Employment Security
Department of Insurance
Department of Professional Regulation and licensing boards
under the Department
Department of Public Health and licensing boards under the
Department
Office of Banks and Real Estate and licensing boards under
the Office
State Employees Retirement System Board of Trustees
Judges Retirement System Board of Trustees
General Assembly Retirement System Board of Trustees
Illinois Board of Investment
State Universities Retirement System Board of Trustees
Teachers Retirement System Officers Board of Trustees
(f) Any person who fails to (i) report an ex parte
communication to an ethics officer, (ii) make information part
of the record, or (iii) make a filing with the Executive Ethics
Commission as required by this Section or as required by

Section 5-165 of the Illinois Administrative Procedure Act
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violates this Act.

(Source: P.A. 93-617, eff. 12-9-03; revised 10-11-05.)

(5 ILCS 430/99-10) (was Sec. 995 of PA 93-617)

(This Section was enacted as Section 995 of P.A. 93-617; it
is being added to the State Officials and Employees Ethics Act,
amended, and renumbered for codification purposes.)

Sec. 99-10. B85+ Closed sessions; vote requirement. Public

Act 93-617 Fhis—Aet authorizes the ethics commissions of the

executive Dbranch and 1legislative Dbranch to conduct closed
sessions, hearings, and meetings in certain circumstances. In
order to meet the requirements of subsection (c) of Section 5
of Article IV of the 1Illinois Constitution, the General
Assembly determines that closed sessions, hearings, and
meetings of the ethics commissions, including the ethics
commission for the legislative branch, are required Dby the

public interest. Thus, Public Act 93-617 was #his—Phet—3s

enacted by the affirmative vote of two-thirds of the members
elected to each house of the General Assembly.

(P.A. 93-617, eff. 12-9-03; revised 1-10-04.)

Section 50. The Fort Sheridan Retrocession Law of 1992 1is

amended by changing Section 20-20 as follows:

(5 ILCS 541/20-20) (from Ch. 1, par. 7220)

Sec. 20-20. Exclusive jurisdiction. The exclusive
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jurisdiction hereby retroceded and the concurrent jurisdiction
hereby ceded with the State of Illinois shall continue no
longer than the United States State of America owns the land
described in Section 20-5.

(Source: P.A. 87-866; revised 10-11-05.)

Section 55. The Savanna Army Depot Retrocession Law 1is

amended by changing Section 5 as follows:

(5 ILCS 571/5)

Sec. 5. Authorization to accept retrocession.

(a) Under the provisions of Section 2683 of Title 10 of the
United States Code, the State of Illinois authorizes acceptance
of retrocession by the United States of America of concurrent
legislative jurisdiction over lands consisting of the U.S. Army
Depot Activity Savanna Military Reservation, Jo Daviess County
and Carroll County, Illinois, being more particularly
described as follows:

Situate in the State of Illinois, Jo Daviess County and

Carroll County, in sections 1, 2, 3, 4, 5, 10, 11, and 12

of Township 25 north, Range 2 east and sections 18, 19, 20,

28, 29, 30, 31, 32, 33, and 34 of Township 26 north, Range

2 east and Sections 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 15,

16, 21, 22, 23, 24, 25, 26, 27, 35, and 36 of Township 26

north, Range 1 east, and section 6 of Township 25 north,

Range 3 east, all of the Fourth Principal Meridian, and
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more particularly described as follows.

Beginning at a concrete monument at the intersection of the
east bank of the Mississippi River and the north line of
section 5, Township 26 north, Range 1 east; thence with
said north line

FEasterly 3,141 feet to a buggy axle at the northeast corner
of section 5; thence with the north line of section 4
Easterly 2,640 feet to a 2 inch shafting at the north
quarter corner of Section 4; thence

FEasterly 1,002 feet to a monument on the westerly
right-of-way line of the Burlington ©Northern Santa Fe
Railroad; thence crossing section 4 with said right-of-way
line as it generally follows a southeasterly direction
Southeasterly 2,335 feet, more or less, to point on the
west line of Section 3, said point being located South
1,588 feet from the northwest corner of section 3; thence
crossing a portion of section 3

Southeasterly 2,845 feet, more or less, to a monument on
the boundary of the wvillage of Blanding; thence with the
common boundary of the U.S. Army Depot Activity Savanna and
village of Blanding

South 43° 50' West 372 feet to a monument

South 46° 10' East 131 feet to a monument

North 60° 30' East 387 feet to a monument on said westerly
railroad right-of-way line; thence crossing section 3 with

said right-of-way line as it generally follows a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 111 - LRB095 03911 NHT 23944 b

southeasterly direction

Southeasterly 2,430 feet, more or less to a point on the
north line of Section 10, said point being located West
1,332 feet from a monument at the northeast corner of
Section 10; thence crossing Section 10 and a portion of
Section 11

Southeasterly 5,010 feet, more or less, to a monument on
the north and south quarter line through Section 11, said
point being located North 3,102 feet from a stone on the
south line of Section 11; thence crossing Section 11
Southeasterly 3,000 feet, more or less, to a monument on
the east line of Section 11, said monument being located
North 2,277 feet from the southeast corner of said Section
11; thence crossing Section 12

Southeasterly 3,880 feet, more or less, to a point on the
north line of Section 13, said point being located East 393
feet from a stone at the north quarter corner of Section
13; thence crossing Section 13 and a portion of Section 18
Southeasterly 3,950 feet, more or less, to a monument on
the east and west quarter line in Section 18, Township 26
north, Range 2 east, said monument being located East 452
feet from a stone at the west quarter corner of Section 18;
thence crossing Section 18

Southeasterly 3,585 feet, more or less, to a monument on
the north line of Section 19, said monument being located

West 2 feet from the north quarter corner of Section 19;
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thence crossing Section 19

Southeasterly 4,320 feet, more or less, to a monument on
the west line of Section 20; thence crossing Section 20
Southeasterly 2,787 feet, more or less, to a monument on
the north line of Section 29; thence crossing Sections 29
and 28

Southeasterly 7,180 feet, more or less, to a point on the
north line of Section 33, said point being located North
86° 45' East 731.3 feet from a stone at the northwest
corner of Section 33; thence crossing a portion of Section
33

Southeasterly 4,170 feet, more or less, to a point on the
east and west quarter line through said Section 33, said
point being located East 1,141 feet from the center of said
Section 33; thence crossing Sections 33 and 34
Southeasterly 4,740 feet, more or less, to a point on the
north line of Section 3, Township 25 north, Range 2 east;
thence crossing said right-of-way with said north line of
Section 3

FEasterly 305 feet to a monument on the north quarter corner
of Section 3; thence continuing with said north line of
Section 3

FEasterly 2,678 feet to the northwest corner of Section 2;
thence with the north line of Section 2

FEasterly 2,181.5 feet to a monument on the westerly bank of

the Apple River; thence with said westerly bank
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Southerly to a point 100 feet north of and parallel to the
east and west quarter line of Section 2; thence with a line
100 feet north of and parallel to the east and west quarter
line of Section 2

Easterly 80 feet, more or 1less, to a point on the
centerline of the Apple River, said point being the
northwest corner of U.S. Tract No. S-10; thence with the
north boundary of U.S. Tract No. S-10 (north line of the
access road to the U.S. Army Depot Activity Savanna)
Easterly 824.7 feet, more or less, to a point on the west
line of Section 1; thence crossing Section 1 with a line
100 feet north of and parallel to the east and west quarter
line of Section one

FEasterly along a line comprising the northern boundaries of
vu.s. Tract Nos. S-7, S-6, S-5, S-4, S-3, and S-2,
respectively, passing the east line of Section 1, to the
southwest right-of-way 1line 1TIllinois Highway No. 84;
thence with said right-of-way line

Southeasterly 115 feet, more or less, to a point on the
extended east and west quarter line of Section 1, Township
25 north, Range 2 east; thence with said extended line
Westerly to the east quarter corner of Section 1, Township
25 north, Range 2 east; thence along the east and west
guarter line of said Section 1

Westerly to a point at the center of Section 1; thence

continuing along the said east and west quarter line



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 114 - LRB095 03911 NHT 23944 b

Westerly 1,942.1 feet (passing a point at 1925.4 feet on
the centerline of the old access road, hereafter referred
to as Point "A") to a point on the west right-of-way line
of the old access road to the U.S. Army Depot Activity
Savanna; thence with said west right-of-way

Southwesterly to a point 20 feet south of and parallel to
the east and west quarter line of Section 1, said point
also being the southeast corner of U.S. Tract No. S-9A;
thence along the south boundary of said U.S. Tract No. S-9A
Westerly to a point on the west line of Section 1, thence
along a line 20.0 south of and parallel to the east and
west quarter line of Section 2, Township 25 north, Range 2
east

Westerly 855 feet, more or less, to a point on the westerly
bank of the Apple River; thence along the westerly bank of
the Apple River

Southeasterly to the Mississippi River; thence along the
meanders of the Mississippi River

Northwesterly to the Southeast corner of a tract of land
transferred to Mississippi Lock and Dam No.12; thence with
the common boundary of Lock and Dam No.l2 and said Army
Depot

North 73° 05' East 1,251.4 feet, more or less, to a point;
thence

North 61° 58' East 5,524.0 feet, to a point on the south

line of Section 4, Township 26 north, Range 1 east; thence
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with said south line

North 88° 53' East 333.3 feet to the southwest corner of
Section 3; thence with the south line of Section 3

South 88° 40' East 780.6 feet; thence

North 28° 29' West 1,466.1 feet to a point on the north
line of the southwest quarter of the southwest quarter of
said Section 3; thence along said north line

North 88° 21' West 75.0 feet to the northwest corner of the
southwest quarter of the southwest quarter of said Section
3; thence

South 46° 48' West 839.1 feet

South 61° 58' West 5,541.0 feet

South 73° 05' West 1287.6 feet, more or less, to the
Mississippi River; thence with the meanders of the
Mississippi River

Northwesterly to the point of beginning, inclusive of Apple
River island in Section 10 and 11, sand bars in Sections 3,
4, and 5, all in Township 25 north, Range 2 east, Island
No. 9 in Section 31, Township 26 north, Range 2 east, and
in Section 25, Township 26 north, Range 1 east, Island No.
7 in Sections 25 and 26, Township 26 north, Range 1 east,
and Section 31, Township 26 North, Range 2 east, Island No.
4 in Section 22 and 27; Island No. 2 in Section 8, 9 and 16;
and Island No. 1, in Section 5; all in Township 26 north,
Range 1 east, excepting that portion of the railroad

right-of-way in Sections 2, 3, and 11, Township 25 north,
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Range 2 east, and also the following, lying 15 feet on both
sides of the following described centerline:

Beginning at the aforesaid Point "A" said point being on
the centerline of a strip of land 30 feet in width, thence
with said centerline and an angle of 116° 07' to the right
with said east and west quarter line of Section 1
Southwesterly 387.8 feet; thence with a deflection angle to
the right of 04°

Southwesterly 190 feet; thence with a deflection angle to
the right of 37°

Southwesterly 145 feet; thence with a deflection angle to
the right of 20° 47"

Westerly 371.6 feet, more or less, to a point on the east
line of Section 2, Township 25 north, Range 2 east, being
located South 591 feet from the west quarter corner of said
Section 2; thence with an angle to the left of 94° 33' with
said west line of Section 2

Westerly 578.4 feet to a point on the centerline of a strip
of land 100 feet in width, lying 50 feet on both sides of
the following described centerline; thence with a
deflection angle to the right of 12° 34°'

Westerly 499.3 feet to the east bank of the Apple River,
containing a total of 13,060.94 acres, more or less, for
all of the above described lands.

Further, the State of Illinois accepts retrocession of and

authorizes acceptance of retrocession of concurrent
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legislative jurisdiction over all those lands owned by the
United States that may subsequently be identified by the
Department of the Army as part of the U.S. Army Depot Activity
Savanna Military Reservation, Jo Daviess PBawies County and
Carroll County, Illinois, although not included within the
legal description contained in this subsection, to the extent
concurrent jurisdiction has not previously been retroceded to
the State of Illinois. Any additional land over which the State
accepts retrocession of concurrent Jjurisdiction shall be
identified in a notice filed by the Governor as provided in
subsection (d).

(b) Pursuant to concurrent legislative jurisdiction, both
State and federal laws are applicable. Since most major crimes
violate both federal and State laws, both may punish an
offender for an offense committed in the area. The State of
Illinois, subject to the exemption of the federal government,
has the right to tax. The regulatory powers of the State of
Illinois may be exercised in the area, but not in such a manner
as to interfere with federal functions. Persons residing on the
area under concurrent legislative Jjurisdiction are ensured
important rights and privileges of citizenship, such as the
right to vote and access to the Illinois courts.

(c) Subject to subsection (b), the State of Illinois
accepts cession of concurrent legislative Jjurisdiction from
the United States.

(d) The Governor of the State of Illinois is authorized to
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accept the retrocession of concurrent legislative jurisdiction
over the subject lands by filing a notice of acceptance with
the Illinois Secretary of State.

(e) Upon transfer by deed of the subject lands, or any
portion thereof, by the United States of America, the
concurrent Jjurisdiction retained by the United States shall
expire as to the particular property transferred.

(Source: P.A. 92-150, eff. 7-24-01; revised 10-11-05.)

Section 60. The Election Code is amended by changing
Sections 1A-15, 1A-1l6, 1A-17, 1A-25, 4-6.2, 5-16.2, 6-50.2,
7-56, 22-1, 22-8, 22-9, 22-15, 22-17, 24A-2, and 24B-9.1 as

follows:

(10 ILCS 5/1A-15) (from Ch. 46, par. 1A-15)

Sec. 1A-15. On the request of the Department of Healthcare

and Family Services *Hiipeis—Dbepartment—eof—Publie—A3d, the

State Board of Elections shall provide the Department with

tapes, discs, other electronic data or compilations thereof
which only provide the name, address and, when available, the
Social Security number of registered voters for the purpose of
tracing absent parents and the collection of child support.
Such information shall be provided at reasonable cost, which
shall include the <cost of duplication plus 15% for
administration. The confidentiality of all information

contained on such tapes, discs and other electronic data or
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combination thereof shall be protected as provided in Section
11-9 of "The Illinois Public Aid Code".

(Source: P.A. 85-114; revised 12-15-05.)

(10 ILCS 5/1A-16)

Sec. 1A-16. Voter registration information; internet
posting; processing of voter registration forms; content of
such forms. Notwithstanding any law to the contrary, the
following provisions shall apply to voter registration under
this Code.

(a) Voter registration information; Internet posting of
voter registration form. Within 90 days after the effective
date of this amendatory Act of the 93rd General Assembly, the
State Board of Elections shall post on its World Wide Web site
the following information:

(1) A comprehensive list of the names, addresses, phone
numbers, and websites, if applicable, of all county clerks
and boards of election commissioners in Illinois.

(2) A schedule of upcoming elections and the deadline
for voter registration.

(3) A downloadable, printable voter registration form,
in at least English and in Spanish versions, that a person
may complete and mail or submit to the State Board of
Elections or the appropriate county clerk or board of
election commissioners.

Any forms described under paragraph (3) must state the
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following:

If you do not have a driver's license or social
security number, and this form is submitted by mail, and
you have never registered to vote in the jurisdiction you
are now registering in, then you must send, with this
application, either (i) a copy of a current and valid photo
identification, or (ii) a copy of a current utility bill,
bank statement, government check, paycheck, or other
government document that shows the name and address of the
voter. If vyou do not provide the information required
above, then you will Dbe required to provide election
officials with either (i) or (ii) described above the first
time you vote at a voting place or by absentee ballot.

(b) Acceptance of registration forms by the State Board of
Elections and county clerks and board of election
commissioners. The State Board of Elections, county clerks, and
board of election commissioners shall accept all completed
voter registration forms described in subsection (a) (3) of this
Section and Sections Seetien 1A-17 and Seetierm 1A-30 that are:

(1) postmarked on or before the day that voter
registration is closed under the Election Code;

(2) not postmarked, but arrives no later than 5 days
after the close of registration;

(3) submitted in person by a person using the form on
or before the day that voter registration is closed under

the Election Code; or
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(4) submitted in person by a person who submits one or
more forms on behalf of one or more persons who used the
form on or before the day that voter registration is closed
under the Election Code.

Upon the receipt of a registration form, the State Board of
Elections shall mark the date on which the form was received
and send the form via first class mail to the appropriate
county clerk or board of election commissioners, as the case
may be, within 2 business days based upon the home address of
the person submitting the registration form. The county clerk
and board of election commissioners shall accept and process
any form received from the State Board of Elections.

(c) Processing of registration forms by county clerks and
boards of election commissioners. The county clerk or board of
election commissioners shall promulgate  procedures for
processing the voter registration form.

(d) Contents of the voter registration form. The State
Board shall create a voter registration form, which must
contain the following content:

(1) Instructions for completing the form.

(2) A summary of the qualifications to register to vote
in Illinois.

(3) Instructions for mailing in or submitting the form
in person.

(4) The phone number for the State Board of Elections

should a person submitting the form have questions.
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(5) A box for the person to check that explains one of

3 reasons for submitting the form:
(a) new registration;
(b) change of address; or
(c) change of name.

(6) a box for the person to check yes or no that asks,
"Are you a citizen of the United States?", a box for the
person to check yes or no that asks, "Will you be 18 years
of age on or before election day?", and a statement of "If
you checked 'no' in response to either of these questions,
then do not complete this form.".

(7) A space for the person to fill in his or her home
telephone number.

(8) Spaces for the person to fill in his or her first,
middle, and last names, street address (principal place of
residence), county, city, state, and zip code.

(9) Spaces for the person to fill in his or her mailing
address, city, state, and zip code if different from his or
her principal place of residence.

(10) A space for the person to fill in his or her
Illinois driver's 1license number if the person has a
driver's license.

(11) A space for a person without a driver's license to
fill in the last four digits of his or her social security
number if the person has a social security number.

(12) A space for a person without an Illinois driver's
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license to fill in his or her identification number from
his or her State Identification card issued by the
Secretary of State.

(13) A space for the person to fill the name appearing
on his or her last voter registration, the street address
of his or her last registration, including the city,
county, state, and zip code.

(14) A space where the person swears or affirms the
following under penalty of perjury with his or her
signature:

(a) "I am a citizen of the United States.";

(b) "I will be at least 18 years old on or before
the next election.”;

(c) "I will have lived in the State of Illinois and
in my election precinct at least 30 days as of the date
of the next election."; and

"The information I have provided is true to the
best of my knowledge under penalty of perjury. If I
have provided false information, then I may be fined,
imprisoned, or if I am not a U.S. citizen, deported
from or refused entry into the United States."

(d=5) “+ Compliance with federal law; rulemaking

authority. The voter registration form described in this
Section shall be consistent with the form prescribed by the
Federal Election Commission under the National Voter

Registration Act of 1993, P.L. 103-31, as amended from time to
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time, and the Help America Vote Act of 2002, P.L. 107-252, in
all relevant respects. The State Board of Elections shall
periodically update the form based on changes to federal or
State law. The State Board of Elections shall promulgate any
rules necessary for the implementation of this Section;
provided that the rules comport with the letter and spirit of
the National Voter Registration Act of 1993 and Help America
Vote Act of 2002 and maximize the opportunity for a person to
register to vote.

(e) Forms available in paper form. The State Board of
FElections shall make the wvoter registration form available in
regular paper stock and form in sufficient quantities for the
general public. The State Board of Elections may provide the
voter registration form to the Secretary of State, county
clerks, boards of election commissioners, designated agencies
of the State of TIllinois, and any other person or entity
designated to have these forms by the Election Code in regular
paper stock and form or some other format deemed suitable by
the Board. Each county clerk or board of election commissioners
has the authority to design and print its own voter
registration form so long as the form complies with the
requirements of this Section. The State Board of Elections,
county clerks, boards of election commissioners, or other
designated agencies of the State of Illinois required to have
these forms under the Election Code shall provide a member of

the public with any reasonable number of forms that he or she
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may request. Nothing in this Section shall permit the State
Board of Elections, county clerk, board of election
commissioners, or other appropriate election official who may
accept a voter registration form to refuse to accept a voter
registration form because the form is printed on photocopier or
regular paper stock and form.

(f) Internet voter registration study. The State Board of
Elections shall investigate the feasibility of offering voter
registration on its website and consider voter registration
methods of other states 1in an effort to maximize the
opportunity for all Illinois citizens to register to vote. The
State Board of Elections shall assemble its findings in a
report and submit it to the General Assembly no later than
January 1, 2006. The report shall contain legislative
recommendations to the General Assembly on improving voter
registration in Illinois.

(Source: P.A. 93-574, eff. 8-21-03; 94-492, eff. 1-1-06;

94-645, eff. 8-22-05; revised 8-29-05.)

(10 ILCS 5/1A-17)

Sec. 1A-17. Voter registration outreach.

(a) The Secretary of State, the Department of Human
Services, the Department of Children and Family Services, the
Department of Public Aid, the Department of Employment
Security, and each public institution of higher learning in

Illinois must make available on its World Wide Web site a
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downloadable, printable voter registration form that complies
with the requirements in subsection (d) of Section 1A-16 for
the State Board of Elections' voter registration form.

(b) Each public institution of higher learning in Illinois
must include voter registration information and a voter
registration form supplied by the State Board of Elections
under subsection (e) of Section 1A-16 in any mailing of student
registration materials to an address located in Illinois. Each
public institution of higher learning must provide voter
registration information and a voter registration form
supplied by the State Board of Elections under subsection (e)
of Section 1A-16 to each person with whom the institution
conducts in-person student registration.

(c) As used in this Section, a public institution of higher
learning means a public university, college, or community
college in Illinois.

(Source: P.A. 94-645, eff. 8-22-05; incorporates P.A. 94-492,

eff. 1-1-06.)

(10 ILCS 5/1A-25)

Sec. 1A-25. Centralized statewide voter registration list.
The centralized statewide voter registration list required by
Title III, Subtitle A, Section 303 of the Help America Vote Act
of 2002 shall be created and maintained by the State Board of
Elections as provided in this Section.

(1) The centralized statewide voter registration list
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shall be compiled from the voter registration data bases of
each election authority in this State.

(2) All new voter registration forms and applications
to register to vote, including those reviewed by the
Secretary of State at a driver services facility, shall be
transmitted only to the appropriate election authority as
required by Articles 4, 5, and 6 of this Code and not to
the State Board of Elections. The election authority shall
process and verify each wvoter registration form and
electronically enter verified registrations on an
expedited Dbasis onto the statewide voter registration
list. All 9original registration <cards shall remain
permanently in the office of the election authority as
required by this Code.

(3) The centralized statewide voter registration list
shall:

(i) Be designed to allow election authorities to
utilize the registration data on the statewide voter
registration 1list pertinent to voters registered in
their election Jjurisdiction on locally maintained
software programs that are unique to each
jurisdiction.

(ii) Allow each election authority to perform
essential election management functions, including but
not limited to production of voter lists, processing of

absentee voters, production of individual, pre-printed
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applications to vote, administration of election

judges, and polling place administration, but shall

not prevent any election authority from using
information from that election authority's own
systems.

(4) The registration information maintained by each
election authority shall be synchronized with that
authority's information on the statewide list at least once
every 24 hours.

To protect the privacy and confidentiality of voter
registration information, the disclosure of any portion of the
centralized statewide voter registration list to any person or
entity other than to a State or local political committee and
other than to a governmental entity for a governmental purpose
is specifically prohibited except as follows: subject to
security measures adopted by the State Board of Elections
which, at a minimum, shall include the keeping of a catalog or
database, available for public view, including the name,
address, and telephone number of the person viewing the list as
well as the time of that viewing, any person may view the list
on a computer screen at the Springfield office of the State
Board of Elections, during normal business hours other than
during the 27 days before an election, but the person viewing
the 1list under this exception may not print, duplicate,
transmit, or alter the list.

(Source: P.A. 93-1071, eff. 1-18-05; 94-136, eff. 7-7-05;
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94-645, eff. 8-22-05; revised 8-29-05.)

(10 ILCS 5/4-6.2) (from Ch. 46, par. 4-6.2)

Sec. 4-6.2. (a) The county clerk shall appoint all
municipal and township or road district clerks or their duly
authorized deputies as deputy registrars who may accept the
registration of all qualified residents of the State.

The county clerk shall appoint all precinct
committeepersons in the county as deputy registrars who may
accept the registration of any qualified resident of the State,
except during the 27 days preceding an election.

The election authority shall appoint as deputy registrars a
reasonable number of employees of the Secretary of State
located at driver's license examination stations and
designated to the election authority by the Secretary of State
who may accept the registration of any qualified residents of
the State at any such driver's license examination stations.
The appointment of employees of the Secretary of State as
deputy registrars shall be made in the manner provided in
Section 2-105 of the Illinois Vehicle Code.

The county clerk shall appoint each of the following named
persons as deputy registrars upon the written request of such
persons:

1. The chief 1librarian, or a qualified person
designated by the chief librarian, of any public library

situated within the election jurisdiction, who may accept
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the registrations of any qualified resident of the State,
at such library.

2. The principal, or a qualified person designated by
the principal, of any high school, elementary school, or
vocational school situated within the election
jurisdiction, who may accept the registrations of any
qualified resident of the State, at such school. The county
clerk shall notify every principal and vice-principal of
each high school, elementary school, and vocational school
situated within the election Jjurisdiction of their
eligibility to serve as deputy registrars and offer
training courses for service as deputy registrars at
conveniently located facilities at least 4 months prior to
every election.

3. The president, or a qualified person designated by
the president, of any university, college, community
college, academy or other institution of learning situated
within the election Jjurisdiction, who may accept the
registrations of any resident of the State, at such
university, college, community college, academy or
institution.

4. A duly elected or appointed official of a bona fide
labor organization, or a reasonable number of gqualified
members designated by such official, who may accept the
registrations of any qualified resident of the State.

5. A duly elected or appointed official of a bonafide
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State civic organization, as defined and determined by rule
of the State Board of Elections, or qualified members
designated by such official, who may accept the
registration of any qualified resident of the State. In
determining the number of deputy registrars that shall be
appointed, the county clerk shall consider the population
of the Jjurisdiction, the size of the organization, the
geographic size of the jurisdiction, convenience for the
public, the existing number of deputy registrars in the
jurisdiction and their location, the registration
activities of the organization and the need to appoint
deputy registrars to assist and facilitate the
registration of non-English speaking individuals. In no
event shall a county clerk fix an arbitrary number
applicable to every civic organization requesting
appointment of its members as deputy registrars. The State
Board of Elections shall by rule provide for certification
of bonafide State civic organizations. Such appointments
shall be made for a period not to exceed 2 vyears,
terminating on the first business day of the month
following the month of the general election, and shall be
valid for all periods of voter registration as provided by
this Code during the terms of such appointments.

6. The Director of Healthcare and Family Services +he

THH1ineis—Pepartment——o +4+e—A+d, or a reasonable number

of employees designated by the Director and located at
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public aid offices, who may accept the registration of any

qualified resident of the county at any such public aid

office.

7. The Director of the Illinois Department of
Employment Security, or a reasonable number of employees
designated by the Director and located at unemployment
offices, who may accept the registration of any qualified
resident of the county at any such unemployment office.

8. The president of any corporation as defined by the
Business Corporation Act of 1983, or a reasonable number of
employees designated by such president, who may accept the
registrations of any qualified resident of the State.

If the request to be appointed as deputy registrar is
denied, the county clerk shall, within 10 days after the date
the request is submitted, provide the affected individual or
organization with written notice setting forth the specific
reasons or criteria relied upon to deny the request to be
appointed as deputy registrar.

The county clerk may appoint as many additional deputy
registrars as he considers necessary. The county clerk shall
appoint such additional deputy registrars in such manner that
the convenience of the public is served, giving due
consideration to both population concentration and area. Some
of the additional deputy registrars shall be selected so that
there are an equal number from each of the 2 major political

parties 1in the election jurisdiction. The county clerk, in
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appointing an additional deputy registrar, shall make the
appointment from a list of applicants submitted by the Chairman
of the County Central Committee of the applicant's political
party. A Chairman of a County Central Committee shall submit a
list of applicants to the county clerk by November 30 of each
year. The county clerk may require a Chairman of a County
Central Committee to furnish a supplemental list of applicants.

Deputy registrars may accept registrations at any time
other than the 27 day period preceding an election. All persons
appointed as deputy registrars shall be registered voters
within the county and shall take and subscribe to the following
oath or affirmation:

"I do solemnly swear (or affirm, as the case may be) that I
will support the Constitution of the United States, and the
Constitution of the State of 1Illinois, and that I will
faithfully discharge the duties of the office of deputy
registrar to the best of my ability and that I will register no
person nor cause the registration of any person except upon his
personal application before me.

(Signature Deputy Registrar)"

This oath shall be administered by the county clerk, or by
one of his deputies, or by any person qualified to take
acknowledgement of deeds and shall immediately thereafter be
filed with the county clerk.

Appointments of deputy registrars under this Section,
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except precinct committeemen, shall be for 2-year terms,
commencing on December 1 following the general election of each
even-numbered vyear; except that the terms of the initial
appointments shall be until December 1st following the next
general election. Appointments of precinct committeemen shall
be for 2-year terms commencing on the date of the county
convention following the general primary at which they were
elected. The county <clerk shall issue a certificate of
appointment to each deputy registrar, and shall maintain in his
office for public inspection a 1list of the names of all
appointees.

(b) The county clerk shall be responsible for training all
deputy registrars appointed pursuant to subsection (a), at
times and locations reasonably convenient for both the county
clerk and such appointees. The county clerk shall be
responsible for <certifying and supervising all deputy
registrars appointed pursuant to subsection (a). Deputy
registrars appointed under subsection (a) shall be subject to
removal for cause.

(c) Completed registration materials under the control of
deputy registrars, appointed pursuant to subsection (a), shall
be returned to the appointing election authority within 7 days,
except that completed registration materials received by the
deputy registrars during the period between the 35th and 28th
day preceding an election shall be returned by the deputy

registrars to the appointing election authority within 48 hours
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after receipt thereof. The completed registration materials
received by the deputy registrars on the 28th day preceding an
election shall be returned by the deputy registrars within 24
hours after receipt thereof. Unused materials shall be returned
by deputy registrars appointed pursuant to paragraph 4 of
subsection (a), not later than the next working day following
the close of registration.

(d) The county clerk or board of election commissioners, as
the case may be, must provide any additional forms requested by
any deputy registrar regardless of the number of unaccounted
registration forms the deputy registrar may have in his or her
possession.

(e) No deputy registrar shall engage in any electioneering
or the promotion of any cause during the performance of his or
her duties.

(f) The county clerk shall not be criminally or civilly
liable for the acts or omissions of any deputy registrar. Such
deputy registrars shall not be deemed to be employees of the
county clerk.

(g) Completed registration materials returned by deputy
registrars for persons residing outside the county shall be
transmitted by the county clerk within 2 days after receipt to
the election authority of the person's election jurisdiction of
residence.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05;

revised 12-15-05.)
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(10 TLCS 5/5-16.2) (from Ch. 46, par. 5-16.2)

Sec. 5-16.2. (a) The county clerk shall appoint all
municipal and township clerks or their duly authorized deputies
as deputy registrars who may accept the registration of all
qualified residents of the State.

The county clerk shall appoint all precinct
committeepersons in the county as deputy registrars who may
accept the registration of any qualified resident of the State,
except during the 27 days preceding an election.

The election authority shall appoint as deputy registrars a
reasonable number of employees of the Secretary of State
located at driver's license examination stations and
designated to the election authority by the Secretary of State
who may accept the registration of any qualified residents of
the State at any such driver's license examination stations.
The appointment of employees of the Secretary of State as
deputy registrars shall be made in the manner provided in
Section 2-105 of the Illinois Vehicle Code.

The county clerk shall appoint each of the following named
persons as deputy registrars upon the written request of such
persons:

1. The chief 1librarian, or a gqualified person
designated by the chief librarian, of any public library
situated within the election jurisdiction, who may accept

the registrations of any qualified resident of the State,
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at such library.

2. The principal, or a qualified person designated by
the principal, of any high school, elementary school, or
vocational school situated within the election
jurisdiction, who may accept the registrations of any
resident of the State, at such school. The county clerk
shall notify every principal and vice-principal of each
high school, elementary school, and vocational school
situated within the election Jjurisdiction of their
eligibility to serve as deputy registrars and offer
training courses for service as deputy registrars at
conveniently located facilities at least 4 months prior to
every election.

3. The president, or a qualified person designated by
the president, of any university, college, community
college, academy or other institution of learning situated
within the election Jjurisdiction, who may accept the
registrations of any resident of the State, at such
university, college, community college, academy or
institution.

4. A duly elected or appointed official of a bona fide
labor organization, or a reasonable number of qualified
members designated by such official, who may accept the
registrations of any qualified resident of the State.

5. A duly elected or appointed official of a bona fide

State civic organization, as defined and determined by rule
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of the State Board of Elections, or qualified members
designated by such official, who may accept the
registration of any qualified resident of the State. In
determining the number of deputy registrars that shall be
appointed, the county clerk shall consider the population
of the Jjurisdiction, the size of the organization, the
geographic size of the jurisdiction, convenience for the
public, the existing number of deputy registrars in the
jurisdiction and their location, the registration
activities of the organization and the need to appoint
deputy registrars to assist and facilitate the
registration of non-English speaking individuals. In no
event shall a county clerk fix an arbitrary number
applicable to every civic organization requesting
appointment of its members as deputy registrars. The State
Board of Elections shall by rule provide for certification
of bona fide State civic organizations. Such appointments
shall be made for a period not to exceed 2 vyears,
terminating on the first business day of the month
following the month of the general election, and shall be
valid for all periods of voter registration as provided by
this Code during the terms of such appointments.

6. The Director of Healthcare and Family Services +he

H1ineis—Pepartment—of—Publie—A3d, or a reasonable number

of employees designated by the Director and located at

public aid offices, who may accept the registration of any
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qualified resident of the county at any such public aid

office.

7. The Director of +the 1Illinois Department of
Employment Security, or a reasonable number of employees
designated by the Director and located at unemployment
offices, who may accept the registration of any qualified
resident of the county at any such unemployment office.

8. The president of any corporation as defined by the
Business Corporation Act of 1983, or a reasonable number of
employees designated by such president, who may accept the
registrations of any qualified resident of the State.

If the request to be appointed as deputy registrar is
denied, the county clerk shall, within 10 days after the date
the request is submitted, provide the affected individual or
organization with written notice setting forth the specific
reasons or criteria relied upon to deny the request to be
appointed as deputy registrar.

The county clerk may appoint as many additional deputy
registrars as he considers necessary. The county clerk shall
appoint such additional deputy registrars in such manner that
the convenience of the public is served, giving due
consideration to both population concentration and area. Some
of the additional deputy registrars shall be selected so that
there are an equal number from each of the 2 major political
parties 1in the election jurisdiction. The county clerk, in

appointing an additional deputy registrar, shall make the
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appointment from a list of applicants submitted by the Chairman
of the County Central Committee of the applicant's political
party. A Chairman of a County Central Committee shall submit a
list of applicants to the county clerk by November 30 of each
year. The county clerk may require a Chairman of a County
Central Committee to furnish a supplemental list of applicants.

Deputy registrars may accept registrations at any time
other than the 27 day period preceding an election. All persons
appointed as deputy registrars shall be registered voters
within the county and shall take and subscribe to the following
oath or affirmation:

"I do solemnly swear (or affirm, as the case may be) that I
will support the Constitution of the United States, and the
Constitution of the State of 1Illinois, and that I will
faithfully discharge the duties of the office of deputy
registrar to the best of my ability and that I will register no
person nor cause the registration of any person except upon his
personal application before me.

(Signature of Deputy Registrar)"

This oath shall be administered by the county clerk, or by
one of his deputies, or by any person qualified to take
acknowledgement of deeds and shall immediately thereafter be
filed with the county clerk.

Appointments of deputy registrars under this Section,

except precinct committeemen, shall be for 2-year terms,
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commencing on December 1 following the general election of each
even-numbered vyear, except that the terms of the initial
appointments shall be until December 1st following the next
general election. Appointments of precinct committeemen shall
be for 2-year terms commencing on the date of the county
convention following the general primary at which they were
elected. The county <clerk shall issue a certificate of
appointment to each deputy registrar, and shall maintain in his
office for public inspection a 1list of the names of all
appointees.

(b) The county clerk shall be responsible for training all
deputy registrars appointed pursuant to subsection (a), at
times and locations reasonably convenient for both the county
clerk and such appointees. The <county c¢lerk shall be
responsible for certifying and supervising all deputy
registrars appointed pursuant to subsection (a). Deputy
registrars appointed under subsection (a) shall be subject to
removal for cause.

(c) Completed registration materials under the control of
deputy registrars, appointed pursuant to subsection (a), shall
be returned to the appointing election authority within 7 days,
except that completed registration materials received by the
deputy registrars during the period between the 35th and 28th
day preceding an election shall be returned by the deputy
registrars to the appointing election authority within 48 hours

after receipt thereof. The completed registration materials
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received by the deputy registrars on the 28th day preceding an
election shall be returned by the deputy registrars within 24
hours after receipt thereof. Unused materials shall be returned
by deputy registrars appointed pursuant to paragraph 4 of
subsection (a), not later than the next working day following
the close of registration.

(d) The county clerk or board of election commissioners, as
the case may be, must provide any additional forms requested by
any deputy registrar regardless of the number of unaccounted
registration forms the deputy registrar may have in his or her
possession.

(e) No deputy registrar shall engage in any electioneering
or the promotion of any cause during the performance of his or
her duties.

(f) The county clerk shall not be criminally or civilly
liable for the acts or omissions of any deputy registrar. Such
deputy registers shall not be deemed to be employees of the
county clerk.

(g) Completed registration materials returned by deputy
registrars for persons residing outside the county shall be
transmitted by the county clerk within 2 days after receipt to
the election authority of the person's election jurisdiction of
residence.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05;

revised 12-15-05.)
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(10 ILCS 5/6-50.2) (from Ch. 46, par. 6-50.2)

Sec. 6-50.2. (a) The board of election commissioners shall
appoint all precinct committeepersons in the election
jurisdiction as deputy registrars who may accept the
registration of any qualified resident of the State, except
during the 27 days preceding an election.

The election authority shall appoint as deputy registrars a
reasonable number of employees of the Secretary of State
located at driver's license examination stations and
designated to the election authority by the Secretary of State
who may accept the registration of any qualified residents of
the State at any such driver's license examination stations.
The appointment of employees of the Secretary of State as
deputy registrars shall be made in the manner provided in
Section 2-105 of the Illinois Vehicle Code.

The board of election commissioners shall appoint each of
the following named persons as deputy registrars upon the
written request of such persons:

1. The chief 1librarian, or a qualified person
designated by the chief librarian, of any public library
situated within the election jurisdiction, who may accept
the registrations of any qualified resident of the State,
at such library.

2. The principal, or a qualified person designated by
the principal, of any high school, elementary school, or

vocational school situated within the election
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jurisdiction, who may accept the registrations of any
resident of the State, at such school. The board of
election commissioners shall notify every principal and
vice-principal of each high school, elementary school, and
vocational school situated in the election jurisdiction of
their eligibility to serve as deputy registrars and offer
training courses for service as deputy registrars at
conveniently located facilities at least 4 months prior to
every election.

3. The president, or a qualified person designated by
the president, of any university, college, community
college, academy or other institution of learning situated
within the State, who may accept the registrations of any
resident of the election jurisdiction, at such university,
college, community college, academy or institution.

4. A duly elected or appointed official of a bona fide
labor organization, or a reasonable number of qualified
members designated by such official, who may accept the
registrations of any qualified resident of the State.

5. A duly elected or appointed official of a bona fide
State civic organization, as defined and determined by rule
of the State Board of Elections, or qualified members
designated by such official, who may accept the
registration of any qualified resident of the State. In
determining the number of deputy registrars that shall be

appointed, the board of election commissioners shall
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consider the population of the Jjurisdiction, the size of
the organization, the geographic size of the jurisdiction,
convenience for the public, the existing number of deputy
registrars in the Jjurisdiction and their location, the
registration activities of the organization and the need to
appoint deputy registrars to assist and facilitate the
registration of non-English speaking individuals. In no
event shall a board of election commissioners fix an
arbitrary number applicable to every civic organization
requesting appointment of its members as deputy
registrars. The State Board of Elections shall by rule
provide for certification of bona fide State civic
organizations. Such appointments shall be made for a period
not to exceed 2 years, terminating on the first business
day of the month following the month of the general
election, and shall be wvalid for all periods of voter
registration as provided by this Code during the terms of
such appointments.

6. The Director of Healthcare and Family Services +he

H1ineis—Pepartment—ofPublie—A3d, or a reasonable number

of employees designated by the Director and located at
public aid offices, who may accept the registration of any
qualified resident of the election jurisdiction at any such
public aid office.

7. The Director of the 1Illinois Department of

Employment Security, or a reasonable number of employees
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designated by the Director and located at unemployment
offices, who may accept the registration of any qualified
resident of the election Jurisdiction at any such
unemployment office. If the request to be appointed as
deputy registrar is denied, the Dboard of election
commissioners shall, within 10 days after the date the
request 1is submitted, provide the affected individual or
organization with written notice setting forth the
specific reasons or criteria relied upon to deny the
request to be appointed as deputy registrar.

8. The president of any corporation, as defined by the
Business Corporation Act of 1983, or a reasonable number of
employees designated by such president, who may accept the
registrations of any qualified resident of the State.

The board of election commissioners may appoint as many
additional deputy registrars as it considers necessary. The
board of election commissioners shall appoint such additional
deputy registrars in such manner that the convenience of the
public is served, giving due consideration to both population
concentration and area. Some of the additional deputy
registrars shall be selected so that there are an equal number
from each of the 2 major political parties in the election
jurisdiction. The board of election commissioners, in
appointing an additional deputy registrar, shall make the
appointment from a list of applicants submitted by the Chairman

of the County Central Committee of the applicant's political
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party. A Chairman of a County Central Committee shall submit a
list of applicants to the board by November 30 of each year.
The board may require a Chairman of a County Central Committee
to furnish a supplemental list of applicants.

Deputy registrars may accept registrations at any time
other than the 27 day period preceding an election. All persons
appointed as deputy registrars shall be registered voters
within the election jurisdiction and shall take and subscribe
to the following ocath or affirmation:

"I do solemnly swear (or affirm, as the case may be) that I
will support the Constitution of the United States, and the
Constitution of the State of 1Illinois, and that I will
faithfully discharge the duties of the office of registration
officer to the best of my ability and that I will register no
person nor cause the registration of any person except upon his
personal application before me.

(Signature of Registration Officer)"

This oath shall be administered and certified to by one of
the commissioners or by the executive director or by some
person designated by the board of election commissioners, and
shall immediately thereafter Dbe filed with the board of
election commissioners. The members of the board of election
commissioners and all persons authorized by them under the
provisions of this Article to take registrations, after

themselves taking and subscribing to the above oath, are
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authorized to take or administer such oaths and execute such
affidavits as are required by this Article.

Appointments of deputy registrars under this Section,
except precinct committeemen, shall be for 2-year terms,
commencing on December 1 following the general election of each
even-numbered vyear, except that the terms of the initial
appointments shall be until December 1st following the next
general election. Appointments of precinct committeemen shall
be for 2-year terms commencing on the date of the county
convention following the general primary at which they were
elected. The county clerk shall 1issue a certificate of
appointment to each deputy registrar, and shall maintain in his
office for public inspection a 1list of the names of all
appointees.

(b) The board of election commissioners shall be
responsible for training all deputy registrars appointed
pursuant to subsection (a), at times and locations reasonably
convenient for both the board of election commissioners and
such appointees. The board of election commissioners shall be
responsible for certifying and supervising all deputy
registrars appointed pursuant to subsection (a). Deputy
registrars appointed under subsection (a) shall be subject to
removal for cause.

(c) Completed registration materials under the control of
deputy registrars appointed pursuant to subsection (a) shall be

returned to the appointing election authority within 7 days,
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except that completed registration materials received by the
deputy registrars during the period between the 35th and 28th
day preceding an election shall be returned by the deputy
registrars to the appointing election authority within 48 hours
after receipt thereof. The completed registration materials
received by the deputy registrars on the 28th day preceding an
election shall be returned by the deputy registrars within 24
hours after receipt thereof. Unused materials shall be returned
by deputy registrars appointed pursuant to paragraph 4 of
subsection (a), not later than the next working day following
the close of registration.

(d) The county clerk or board of election commissioners, as
the case may be, must provide any additional forms requested by
any deputy registrar regardless of the number of unaccounted
registration forms the deputy registrar may have in his or her
possession.

(e) No deputy registrar shall engage in any electioneering
or the promotion of any cause during the performance of his or
her duties.

(f) The Dboard of election commissioners shall not be
criminally or civilly liable for the acts or omissions of any
deputy registrar. Such deputy registrars shall not be deemed to
be employees of the board of election commissioners.

(g) Completed registration materials returned by deputy
registrars for persons residing outside the election

jurisdiction shall be transmitted by the board of election
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commissioners within 2 days after receipt to the election
authority of the person's election jurisdiction of residence.
(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05;

revised 12-15-05.)

(10 ILCS 5/7-56) (from Ch. 46, par. 7-56)

Sec. 7-56. As soon as complete returns are delivered to the
proper election authority, the returns shall be canvassed for
all primary elections as follows. The election authority acting
as the canvassing board pursuant to Section 1-8 of this Code
shall also open and canvass the returns of a primary. Upon the
completion of the canvass of the returns by the election
authority, the election authority shall make a tabulated
statement of the returns for each political party separately,
stating in appropriate columns and under proper headings, the
total number of votes cast in said county for each candidate
for nomination or election by said party, including candidates
for President of the United States and for State central
committeemen, and for delegates and alternate delegates to
National nominating conventions, and for precinct
committeemen, township committeemen, and for ward
committeemen. Within 2 days after the completion of said
canvass by the election authority, the county clerk shall mail
to the State Board of Elections a certified copy of such
tabulated statement of returns. The election authority saie

effieers shall also determine and set down as to each precinct
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the number of ballots voted by the primary electors of each
party at the primary.

In the case of the nomination or election of candidates for
offices, including President of the United States and the State
central committeemen, and delegates and alternate delegates to
National nominating conventions, certified tabulated statement
of returns for which are filed with the State Board of
Elections, said returns shall be canvassed by the election
authority. And, provided, further, that within 5 days after
said returns shall be canvassed by the said Board, the Board
shall cause to be published in one daily newspaper of general
circulation at the seat of the State government in Springfield
a certified statement of the returns filed in its office,
showing the total vote cast in the State for each candidate of
each political party for President of the United States, and
showing the total vote for each candidate of each political
party for President of the United States, cast in each of the
several congressional districts in the State.

Within 48 hours of conducting a canvass, as required by
this Code, of the consolidated primary, the election authority
shall deliver an original certificate of results to each local
election official, with respect to whose political
subdivisions nominations were made at such primary, for each
precinct in his jurisdiction in which such nominations were on
the ballot. Such original certificate of results need not

include any offices or nominations for any other political
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subdivisions. 2%+
(Source: P.A. 94-645, eff. 8-22-05; 94-647, eff. 1-1-06;

revised 8-29-05.)

(10 ILCS 5/22-1) (from Ch. 46, par. 22-1)

Sec. 22-1. Abstracts of votes. Within 21 days after the
close of the election at which candidates for offices
hereinafter named in this Section are voted upon, the election
authorities of the respective counties shall open the returns
and make abstracts of the votes on a separate sheet for each of
the following:

A. For Governor and Lieutenant Governor;

B. For State officers;

C. For presidential electors;

D. For United States Senators and Representatives to
Congress;

E. For judges of the Supreme Court;

F. For judges of the Appellate Court;

G. For judges of the circuit court;

H. For Senators and Representatives to the General
Assembly;

I. For State's Attorneys elected from 2 or more counties;

J. For amendments to the Constitution, and for other
propositions submitted to the electors of the entire State;

K. For county officers and for propositions submitted to

the electors of the county only;
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L. For Regional Superintendent of Schools;

M. For trustees of Sanitary Districts; and

N. For Trustee of a Regional Board of School Trustees.

Each sheet shall report the returns by precinct or ward.

Multiple originals of each of the sheets shall be prepared
and one of each shall be turned over to the chairman of the
county central committee of each of the then existing
established political parties, as defined in Section 10-2, or
his duly authorized representative 1immediately after the
completion of the entries on the sheets and before the totals
have been compiled.

The foregoing abstracts shall be preserved by the election
authority in its office.

Whenever any county clerk is unable to canvass the vote,
the deputy county clerk or a designee of the county clerk shall
serve in his or her place.

The powers and duties of the election authority canvassing
the votes are limited to those specified in this Section.

No person who is shown by the election authority's

YassrRg—hoardls proclamation to have been elected at the

consolidated election or general election as a write-in
candidate shall take office unless that person has first filed
with the certifying office or board a statement of candidacy
pursuant to Section 7-10 or Section 10-5, a statement pursuant

to Section 7-10.1, and a receipt for filing a statement of

economic interests in relation to the unit of government to
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which he or she has been elected. For officers elected at the
consolidated election, the certifying officer shall notify the
election authority of the receipt of those documents, and the
county clerk shall issue the certification of election under
the provisions of Section 22-18.

(Source: P.A. 93-847, eff. 7-30-04; 94-645, eff. 8-22-05;

94-647, eff. 1-1-06; revised 10-4-05.)

(10 TLCS 5/22-8) (from Ch. 46, par. 22-8)

Sec. 22-8. In municipalities operating under Article 6 of
this Act, within 21 days after the close of such election, the
board of election commissioners shall open all returns and
shall make abstracts or statements of the votes for all offices
and questions voted on at the election.

Each abstract or statement sheet shall report the returns

by precinct or ward.

Multiple originals of each of the abstracts or statements
shall be prepared and one of each shall be turned over to the
chairman of the county central committee of each of the then
existing established political parties, as defined in Section
10-2.

(Source: P.A. 93-847, eff. 7-30-04; 94-645, eff. 8-22-05;

94-647, eff. 1-1-06; revised 10-4-05.)

(10 ILCS 5/22-9) (from Ch. 46, par. 22-9)

Sec. 22-9. It shall be the duty of the election authority
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to canvass and add up and declare the result of every election
hereafter held within the boundaries of such city, village or

incorporated town operating under Article 6 of this Act. The

election authority shall file by —preeinet—eor—ward a certified
copy of the record with the County Clerk of the county; and
such abstracts or results shall be treated, by the County Clerk
in all respects, as if made by the election authority now
provided by the foregoing sections of this law, and he shall
transmit the same, by facsimile, e-mail, or other electronic
means, to the State Board of Elections, or other proper
officer, as required hereinabove. The county clerk or board of
election commissioners, as the case may be, shall also send the
abstract by precinct or ward and result in a sealed envelope
addressed to the State Board of Elections via overnight mail so
it arrives at the address the following calendar day. And such
abstracts or results so declared, and a certified copy thereof,
shall be treated everywhere within the state, and by all public
officers, with the same binding force and effect as the
abstract of votes now authorized by the foregoing provisions of
this Act.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05;

94-647, eff. 1-1-06; revised 9-15-06.)

(10 ILCS 5/22-15) (from Ch. 46, par. 22-15)
Sec. 22-15. The election authority shall, upon request, and

by mail 1if so requested, furnish free of charge to any
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candidate for any office, whose name appeared upon the ballot
within the jurisdiction of the election authority, a copy of
the abstract of votes by precinct or ward for all candidates
for the office for which such person was a candidate. Such
abstract shall be furnished no later than 2 days after the
receipt of the request or 8 days after the completing of the
canvass, whichever is later.

Within one calendar day following the canvass and
proclamation of each general primary election and general
election, each election authority shall transmit to the
principal office of the State Board of Elections copies of the
abstracts of votes by precinct or ward for the offices of ward,
township, and precinct committeeman via overnight mail so that
the abstract of votes arrives at the address the following
calendar day. Each election authority shall also transmit to
the principal office of the State Board of Elections copies of
current precinct poll lists.

(Source: P.A. 93-574, eff. 8-21-03; 94-645, eff. 8-22-05;

94-647, eff. 1-1-06; revised 8-29-05.)

(10 ILCS 5/22-17) (from Ch. 46, par. 22-17)

Sec. 22-17. (a) Except as provided in subsection (b), the
canvass of votes cast at the consolidated election shall be
conducted by the election authority within 21 days after the
close of such elections.

(b) The board of election commissioners as provided in
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Section 22-8 shall canvass the votes cast at the consolidated
election for offices of any political subdivision entirely
within the Jjurisdiction of a municipal board of election
commissioners.

(c) The canvass of votes cast upon any public questions
submitted to the voters of any political subdivision, or any
precinct or combination of precincts within a political
subdivision, at any regular election or at any emergency
referendum election, including votes cast by voters outside of
the political subdivision where the question is for annexation
thereto, shall be canvassed by the same election authority as
for the canvass of votes of the officers of such political
subdivision. However, referenda conducted throughout a county
and referenda of sanitary districts whose officers are elected
at general elections shall be canvassed by the county clerk.
The wvotes cast on a public question for the formation of a
political subdivision shall be canvassed by the relevant
election authority and filed with the circuit court that
ordered the question submitted.

(c-5) No person who is shown by the election authority's

eanvassing—beoard!ls proclamation to have been elected at the

consolidated election or general election as a write-in

candidate shall take office unless that person has first filed
with the certifying office or board a statement of candidacy
pursuant to Section 7-10 or Section 10-5, a statement pursuant

to Section 7-10.1, and a receipt for filing a statement of
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economic interests in relation to the unit of government to
which he or she has been elected. For officers elected at the
consolidated election, the certifying officer shall notify the
election authority of the receipt of those documents, and the
county clerk shall issue the certification of election under
the provisions of Section 22-18.

(d) The canvass of votes for offices of political
subdivisions cast at special elections to fill vacancies held
on the day of any regular election shall be conducted by the
election authority which is responsible for canvassing the
votes at the regularly scheduled election for such office.

(e) Abstracts of votes prepared pursuant to canvasses under
this Section shall report returns by precinct or ward.

(Source: P.A. 93-847, eff. 7-30-04; 94-645, eff. 8-22-05;

94-647, eff. 1-1-06; revised 10-4-05.)

(10 ILCS 5/24A-2) (from Ch. 46, par. 24A-2)

Sec. 24A-2. As used in this Article: "Computer", "Automatic
tabulating equipment" or "equipment" includes apparatus
necessary to automatically examine and count votes as
designated on ballots, and data processing machines which can
be used for counting ballots and tabulating results.

"Ballot card" means a ballot which is voted by the process
of punching.

"Ballot configuration" means the particular combination of

political subdivision ballots including, for each political
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subdivision, the particular combination of offices, candidate
names and ballot position numbers for each candidate and
question as it appears for each group of voters who may cast
the same ballot.

"Ballot labels" means the cards, papers, booklet, pages or
other material containing the names of officers and candidates
and statements of measures to be voted on.

"Ballot sheet" means a paper ballot printed on one or both
sides which is (1) designed and prepared so that the voter may
indicate his or her votes in designated areas, which must be
enclosed areas clearly printed or otherwise delineated for such
purpose, and (2) capable of having votes marked in the
designated areas automatically examined, counted, and
tabulated by an electronic scanning process.

"Ballot" may include ballot cards, ballot labels and paper
ballots.

"Separate ballot", with respect to ballot sheets, means a
separate portion of the ballot sheet in which the color of the
ink used in printing that portion of the ballot sheet 1is
distinct from the color of the ink used in printing any other
portion of the ballot sheet.

"Column" in an electronic voting system which utilizes a
ballot card means a space on a ballot card for punching the
voter's vote arranged in a row running lengthwise on the ballot
card.

"Central Counting”™ means the counting of ballots in one or
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more locations selected by the election authority for the
processing or counting, or both, of ballots. A location for
central counting shall be within the territorial jurisdiction
of such election authority wunless there is no suitable
tabulating equipment available within his territorial
jurisdiction. However, 1in any event a counting location shall
be within this State.

"In-precinct counting”™ means the counting of ballots on
automatic tabulating equipment provided Dby the election
authority in the same precinct polling place in which those
ballots have been cast.

"Computer operator" means any person or persons designated
by the election authority to operate the automatic tabulating
equipment during any portion of the vote tallying process in an
election, but shall not include judges of election operating
vote tabulating equipment in the precinct.

"Computer program" or "program" means the set of operating
instructions for the automatic tabulating equipment by which it
examines, counts, tabulates, canvasses and prints votes
recorded by a voter on a ballot card or other medium.

"Edit listing" means a computer generated listing of the
names and ballot position numbers for each candidate and
proposition as they appear in the program for each precinct.

"Voting System" or "Electronic Voting System" means that
combination of equipment and programs used in the casting,

examination and tabulation of ballots and the cumulation and
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reporting of results by electronic means.

"Header card" means a data processing card which is coded
to indicate to the computer the precinct identity of the ballot
cards that will follow immediately and may indicate to the
computer how such ballot cards are to be tabulated.

"Marking device" means either an apparatus in which ballots
or ballot cards are inserted and used in connection with a
punch apparatus for the piercing of ballots by the voter, or
any approved device for marking a paper ballot with ink or
other substance which will enable the ballot to be tabulated by
means of automatic tabulating equipment or by an electronic
scanning process.

"Redundant count" means a verification of the original
computer count by another count using compatible equipment or
by hand as part of a discovery recount.

"Security punch" means a punch placed on a ballot card to
identify to the computer program the offices and propositions
for which votes may be cast and to indicate the manner in which

votes cast should be tabulated while negating any inadmissible

Ao oo
\wsiimareye)

abt+e votes.

2
EN Yoy

(Source: P.A. 86-867; revised 10-12-05.)

(10 TLCS 5/24B-9.1)
Sec. 24B-9.1. Examination of Votes by Electronic Precinct
Tabulation Optical Scan Technology Scanning Process or other

authorized electronic process; definition of a vote.
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(a) Examination of Votes by Electronic Precinct Tabulation
Optical Scan Technology Scanning Process. Whenever a Precinct
Tabulation Optical Scan Technology ©process 1s used to
automatically examine and count the votes on ballot sheets, the
provisions of this Section shall apply. A voter shall cast a
proper vote on a ballot sheet by making a mark, or causing a
mark to be made, in the designated area for the casting of a
vote for any party or candidate or for or against any
proposition. For this purpose, a mark 1s an intentional
darkening of the designated area on the ballot, and not an
identifying mark.

(b) For any ballot sheet that does not register a vote for
one or more ballot positions on the ballot sheet on a
Electronic Precinct Tabulation Optical Scan Technology
Scanning Process, the following shall constitute a vote on the
ballot sheet:

(1) the designated area for casting a vote for a
particular ballot position on the ballot sheet is fully
darkened or shaded in;

(2) the designated area for casting a vote for a
particular ballot position on the ballot sheet is partially
darkened or shaded in;

(3) the designated area for casting a vote for a
particular ballot position on the ballot sheet contains a
dot or ".", a check, or a plus or "+"; e¥

(4) the designated area for casting a vote for a
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particular ballot position on the ballot sheet contains

some other type of mark that indicates the clearly

ascertainable intent of the voter to vote based on the
totality of the circumstances, including but not limited to
any pattern or frequency of marks on other ballot positions
from the same ballot sheet; or—=

(5) the designated area for casting a vote for a
particular ballot position on the ballot sheet is not
marked, but the Dballot sheet contains other markings
associated with a particular ballot position, such as
circling a candidate's name, that indicates the clearly
ascertainable intent of the voter to vote, based on the
totality of the circumstances, including but not limited
to, any pattern or frequency of markings on other ballot
positions from the same ballot sheet.

(c) For other electronic voting systems that use a computer
as the marking device to mark a ballot sheet, the bar code
found on the ballot sheet shall constitute the votes found on
the ballot. If, however, the county clerk or board of election
commissioners determines that the votes represented by the
tally on the bar code for one or more ballot positions 1is
inconsistent with the votes represented by numerical ballot
positions identified on the ballot sheet produced using a
computer as the marking device, then the numerical ballot
positions identified on the ballot sheet shall constitute the

votes for ©purposes of any official canvass or recount
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proceeding. An electronic voting system that uses a computer as
the marking device to mark a ballot sheet shall be capable of
producing a ballot sheet that contains all numerical ballot
positions selected by the voter, and provides a place for the
voter to cast a write-in vote for a candidate for a particular
numerical ballot position.

(d) The election authority shall provide an envelope,
sleeve or other device to each voter so the voter can deliver
the voted ballot sheet to the counting equipment and ballot box
without the votes indicated on the ballot sheet being visible
to other persons in the polling place.

(Source: P.A. 93-574, eff. 8-21-03; revised 10-9-03.)

(10 ILCS 5/1A-30 rep.)
Section 62. The Election Code is amended by repealing

Section 1A-30.

Section 65. The Attorney General Act is amended by changing

Section 4a as follows:

(15 ILCS 205/4a) (from Ch. 14, par. 4a)

Sec. 4a. Attorneys and investigators appointed by the
attorney general, and on his payroll, when authorized by the
attorney general or his designee, may expend such sums as the
attorney general or his designee deems necessary for the

purchase of items for evidence, the advancement of fees in
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cases before United States SEate courts or other State courts,
and in the payment of witness or subpoena fees.

Funds for making expenditures authorized in this Section
shall be advanced from funds appropriated or made available by
law for the support or use of the office of attorney general or
vouchers therefor signed by the attorney general or his
designee. Sums so advanced may be paid to the attorney or
investigator authorized to receive the advancement, or may be
made payable to the ultimate recipient. Any expenditures under
this Section shall be audited by the auditor general as part of
any mandated audit conducted in compliance with Section 3-2 of
the Illinois State Auditing Act.

(Source: P.A. 84-438; revised 10-11-05.)

Section 70. The Secretary of State Act is amended by

changing Section 10 as follows:

(15 ILCS 305/10) (from Ch. 124, par. 10)

Sec. 10. Whenever any bill which has passed both houses of
the General Assembly, and is not approved, or vetoed and
returned by the Governor, or filed with his objection in the
office of the Secretary of State, as required by Section 9, of
Article IV, of the Constitution, it shall be the duty of the
Secretary of State to authenticate the same by a certificate
thereon, to the following effect, as the case may be:

"This bill having remained with the Governor 60
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calendar days after it was presented to him, the General
Assembly being in session, +4or the Governor having failed
to return this bill to the General Assembly during its
session, and having failed to file it in my office, with
his objections, within such 60 calendar days, it has

thereby become a law.

Signature ........c...o... , Secretary of State".

(Source: P.A. 84-550; revised 9-24-03.)

Section 75. The Secretary of State Merit Employment Code is

amended by changing Section 10b.1 as follows:

(15 ILCS 310/10b.1) (from Ch. 124, par. 110b.1)

Sec. 10b.1. 42> Competitive examinations.

(a) For open competitive examinations to test the relative
fitness of applicants for the respective positions. Tests shall
be designed to eliminate those who are not qualified for
entrance into the Office of the Secretary of State and to
discover the relative fitness of those who are qualified. The
Director may use any one of or any combination of the following
examination methods which in his judgment best serves this end:
investigation of education and experience; test of cultural
knowledge; test of capacity; test of knowledge; test of manual
skill; test of linguistic ability; test of character; test of

physical skill; test of psychological fitness. No person with a
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record of misdemeanor convictions except those under Sections
11-6, 11-7, 11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 12-2,
12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1, 28-3,
31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8 and
sub-sections 1, 6 and 8 of Section 24-1 of the Criminal Code of
1961, or arrested for any cause but not convicted thereon shall
be disqualified from taking such examinations or subsequent
appointment unless the person is attempting to qualify for a
position which would give him the powers of a peace officer, in
which case the person's conviction or arrest record may be
considered as a factor in determining the person's fitness for
the position. All examinations shall be announced publicly at
least 2 weeks in advance of the date of examinations and may be
advertised through the press, radio or other media.

The Director may, at his discretion, accept the results of
competitive examinations <conducted by any merit system
established by Federal law or by the law of any State, and may
compile eligible 1lists therefrom or may add the names of
successful candidates in examinations conducted by those merit
systems to existing eligible 1lists in accordance with their
respective ratings. No person who is a non-resident of the
State of Illinois may be appointed from those eligible lists,
however, unless the requirement that applicants be residents of
the State of Illinois is waived by the Director of Personnel
and unless there are less than 3 Illinois residents available

for appointment from the appropriate eligible list. The results
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of the examinations conducted by other merit systems may not be
used unless they are comparable in difficulty and
comprehensiveness to examinations conducted by the Department
of Personnel for similar positions. Special linguistic options
may also be established where deemed appropriate.

(b) The Director of Personnel may require that each person
seeking employment with the Secretary of State, as part of the
application process, authorize an investigation to determine
if the applicant has ever been convicted of a crime and if so,
the disposition of those convictions; this authorization shall
indicate the scope of the inquiry and the agencies which may be
contacted. Upon this authorization, the Director of Personnel
may request and receive information and assistance from any
federal, state or local governmental agency as part of the
authorized investigation. The investigation shall be
undertaken after the fingerprinting of an applicant in the form
and manner prescribed by the Department of State Police. The
investigation shall consist of a criminal history records check
performed by the Department of State Police and the Federal
Bureau of Investigation, or some other entity that has the
ability to check the applicant's fingerprints against the
fingerprint records now and hereafter filed in the Department
of State Police and Federal Bureau of Investigation criminal
history records databases. If the Department of State Police
and the Federal Bureau of Investigation conduct an

investigation directly for the Secretary of State's Office,
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then the Department of State Police shall charge a fee for
conducting the criminal history records check, which shall be
deposited in the State Police Services Fund and shall not
exceed the actual cost of the records check. The Department of
State Police shall provide information concerning any criminal
convictions, and their disposition, brought against the
applicant or prospective employee of the Secretary of State
upon request of the Department of Personnel when the request is
made in the form and manner required by the Department of State
Police. The information derived from this investigation,
including the source of this information, and any conclusions
or recommendations derived from this information by the
Director of Personnel shall be provided to the applicant or
prospective employee, or his designee, upon request to the
Director of Personnel prior to any final action by the Director
of Personnel on the application. No information obtained from
such investigation may be placed in any automated information
system. Any criminal convictions and their disposition
information obtained by the Director of Personnel shall be
confidential and may not be transmitted outside the Office of
the Secretary of State, except as required herein, and may not
be transmitted to anyone within the Office of the Secretary of
State except as needed for the purpose of evaluating the
application. The only physical identity materials which the
applicant or prospective employee can be required to provide

the Director of Personnel are photographs or fingerprints;
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these shall be returned to the applicant or prospective
employee upon request to the Director of Personnel, after the
investigation has been completed and no copy of these materials
may be kept by the Director of Personnel or any agency to which
such identity materials were transmitted. Only information and
standards which bear a reasonable and rational relation to the
performance of an employee shall be used by the Director of
Personnel. The Secretary of State shall adopt rules and
regulations for the administration of this Section. Any
employee of the Secretary of State who gives or causes to be
given away any confidential information concerning any
criminal convictions and their disposition of an applicant or
prospective employee shall be guilty of a Class A misdemeanor
unless release of such information 1s authorized by this
Section.

(Source: P.A. 93-418, eff. 1-1-04; revised 10-9-03.)

Section 80. The State Comptroller Act 1is amended by

changing Section 10.05a as follows:

(15 ILCS 405/10.05a) (from Ch. 15, par. 210.05a)
Sec. 10.05a. Deductions from Warrants and Payments for

Satisfaction of Past Due Child Support. At the direction of the

Department of Healthcare and Family Services Pabiie—A+d, the

Comptroller shall deduct from a warrant or other payment

described in Section 10.05 of this Act, in accordance with the
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procedures provided therein, and pay over to the Department or
the State Disbursement Unit established under Section 10-26 of
the Illinois Public Aid Code, at the direction of the
Department, that amount certified as necessary to satisfy, in
whole or in part, past due support owed by a person on account
of support action being taken by the Department under Article X
of the Illinois Public Aid Code, whether or not such support is
owed to the State. Such deduction shall have priority over any
garnishment except that for payment of state or federal taxes.
In the case of joint payees, the Comptroller shall deduct and
pay over to the Department or the State Disbursement Unit, as
directed by the Department, the entire amount certified. The
Comptroller shall provide the Department with the address to
which the warrant or other payment was to be mailed and the
social security number of each person from whom a deduction is
made pursuant to this Section.

(Source: P.A. 091-212, eff. 7-20-99; 91-712, eff. 7-1-00;

revised 12-15-05.)

Section 85. The Deposit of State Moneys Act is amended by

changing Section 11 as follows:

(15 ILCS 520/11) (from Ch. 130, par. 30)
Sec. 11. Protection of public deposits; eligible
collateral.

(a) For deposits not insured by an agency of the federal
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government, the State Treasurer, in his or her discretion, may
accept as collateral any of the following classes of
securities, provided there has been no default in the payment
of principal or interest thereon:

(1) Bonds, notes, or other securities constituting
direct and general obligations of the United States, the
bonds, notes, or other securities constituting the direct
and general obligation of any agency or instrumentality of
the United States, the interest and principal of which is
unconditionally guaranteed by the United States, and
bonds, notes, or other securities or evidence of
indebtedness constituting the obligation of a U.S. agency
or instrumentality.

(2) Direct and general obligation bonds of the State of
Illinois or of any other state of the United States.

(3) Revenue bonds of this State or any authority,
board, commission, or similar agency thereof.

(4) Direct and general obligation bonds of any city,
town, county, school district, or other taxing body of any
state, the debt service of which is payable from general ad
valorem taxes.

(5) Revenue bonds of any city, town, county, or school
district of the State of Illinois.

(6) Obligations issued, assumed, or guaranteed by the
International Finance Corporation, the principal of which

is not amortized during the life of the obligation, but no
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such obligation shall be accepted at more than 90% of its
market value.

(7) Illinois Affordable Housing Program Trust Fund
Bonds or Notes as defined in and issued pursuant to the
Illinois Housing Development Act.

(8) In an amount equal to at least market value of that
amount of funds deposited exceeding the insurance
limitation provided by the Federal Deposit Insurance
Corporation or the National Credit Union Administration or
other approved share insurer: (1) securities, (i)
mortgages, (iii) letters of credit issued by a Federal Home
Loan Bank, or (iv) loans covered by a State Guarantee
Suaraney under the Illinois Farm Development Act, if that

guarantee has been assumed by +the 1Illinois Finance

Authority under Section 845-75 of the Illinois Finance

Authority Act, and loans covered by a State Guarantee under

Article 830 of the Illinois Finance Authority Act.

(b) The State Treasurer may establish a system to aggregate
permissible securities received as collateral from financial
institutions in a collateral pool to secure State deposits of
the institutions that have pledged securities to the pool.

(c) The Treasurer may at any time declare any particular
security ineligible to qualify as collateral when, in the
Treasurer's judgment, it is deemed desirable to do so.

(d) Notwithstanding any other provision of this Section, as

security the State Treasurer may, in his discretion, accept a
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bond, executed by a company authorized to transact the kinds of
business described in clause (g) of Section 4 of the Illinois
Insurance Code, 1in an amount not less than the amount of the
deposits required by this Section to be secured, payable to the
State Treasurer for the benefit of the People of the State of
Illinois, in a form that is acceptable to the State Treasurer.

(Source: P.A. 93-5061, eff. 1-1-04; revised 10-17-03.)

Section 90. The Civil Administrative Code of Illinois 1is
amended by changing Sections 1-5, 5-15, 5-20, 5-165, 5-230, and

5-395 as follows:

(20 ILCS 5/1-5)

Sec. 1-5. Articles. The Civil Administrative Code of
Illinois consists of the following Articles:

Article 1. General Provisions (20 ILCS 5/1-1 and
following) .

Article 5. Departments of State Government Law (20 ILCS
5/5-1 and following) .

Article 50. State Budget Law (15 ILCS 20/).

Article 110. Department on Aging Law (20 ILCS 110/).

Article 205. Department of Agriculture Law (20 ILCS 205/).

Article 250. State Fair Grounds Title Law (5 ILCS 620/).

Article 310. Department of Human Services (Alcoholism and
Substance Abuse) Law (20 ILCS 310/).

Article 405. Department of Central Management Services Law
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(20 ILCS 405/).

Article 510. Department of Children and Family Services
Powers Law (20 ILCS 510/).

Article 605. Department of Commerce and Economic
Opportunity Law (20 ILCS 605/).

Article 805. Department of Natural Resources
(Conservation) Law (20 ILCS 805/).

Article 1005. Department of Employment Security Law (20
ILCS 1005/) .

Article 1405. Department of Insurance Law (20 ILCS 1405/).

Article 1505. Department of Labor Law (20 ILCS 1505/).

Article 1710. Department of Human Services (Mental Health
and Developmental Disabilities) Law (20 ILCS 1710/).

Article 1905. Department of Natural Resources (Mines and
Minerals) Law (20 ILCS 1905/).

Article 2005. Department of Nuclear Safety Law (20 ILCS
2005/) .

Article 2105. Department of Professional Regulation Law
(20 ILCS 2105/).

Article 2205. Department of Healthcare and Family Services

PubltieA+d Law (20 ILCS 2205/).
Article 2310. Department of Public Health Powers and Duties
Law (20 ILCS 2310/).
Article 2505. Department of Revenue Law (20 ILCS 2505/).
Article 2510. Certified Audit Program Law (20 ILCS 2510/).

Article 2605. Department of State Police Law (20 ILCS
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Article 2705.

2705/) .

Article 3000.

and Duties Law

(Source: P.A. 92-16, eff. 6-28-01; 92-651, eff. 7-11-02;
eff. 6-20-03; revised 12-15-05.)

(20 ILCS 5/5-15) (was 20 ILCS 5/3)

Sec. 5-15. Departments of State government.

Department of Transportation Law

- 176 -

(110 ILCS 355/).

Departments of State government are created as follows:

The

The

The

The

The

The

The

The

The

The

Department
Department
Department
Department
Department
Department

Department

on

of

of

of

of

of

of

Aging.

Agriculture.

Central Management Services.
Children and Family Services.
Commerce and Economic Opportunity.
Corrections.

Employment Security.

Emergency Management Agency.

Department

Department

of

of

Financial Institutions.

Healthcare and Family Services.

The

The

The

The

The

Department
Department
Department
Department

Department

of

of

of

of

of

Human Rights.
Human Services.
Insurance.
Juvenile Justice.

Labor.
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(20 ILCS

University of Illinois Exercise of Functions

93-25,

The
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The Department of the Lottery.
The Department of Natural Resources.
The Department of Professional Regulation.

Tl D man £ D1 2~ N2 A
T p=4 T [ S ¥\ mn S - g wu 2 W Y

The Department of Public Health.
The Department of Revenue.
The Department of State Police.
The Department of Transportation.
The Department of Veterans' Affairs.
(Source: P.A. 93-25, eff. 6-20-03; 93-1029, eff. 8-25-04;

94-696, eff. 6-1-06; revised 9-14-06.)

(20 ILCS 5/5-20) (was 20 ILCS 5/4)

Sec. 5-20. Heads of departments. Each department shall have
an officer as its head who shall be known as director or
secretary and who shall, subject to the provisions of the Civil
Administrative Code of 1Illinois, execute the powers and
discharge the duties vested by law in his or her respective
department.

The following officers are hereby created:

Director of Aging, for the Department on Aging.

Director of Agriculture, for the Department of
Agriculture.

Director of Central Management Services, for the
Department of Central Management Services.

Director of Children and Family Services, for the
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Department of Children and Family Services.

Director of Commerce and Economic Opportunity, for the
Department of Commerce and Economic Opportunity.

Director of Corrections, for the Department of
Corrections.

Director of Emergency Management Agency, for the Emergency
Management Agency.

Director of Employment Security, for the Department of
Employment Security.

Director of Financial Institutions, for the Department of
Financial Institutions.

Director of Healthcare and Family Services, for the

Department of Healthcare and Family Services.

Director of Human Rights, for the Department of Human
Rights.

Secretary of Human Services, for the Department of Human
Services.

Director of Insurance, for the Department of Insurance.

Director of Juvenile Justice, for the Department of
Juvenile Justice.

Director of Labor, for the Department of Labor.

Director of the Lottery, for the Department of the Lottery.

Director of ©Natural Resources, for the Department of
Natural Resources.

Director of Professional Regulation, for the Department of

Professional Regulation.
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Director of Public Health, for the Department of Public
Health.

Director of Revenue, for the Department of Revenue.

Director of State Police, for the Department of State
Police.

Secretary of Transportation, for the Department of
Transportation.

Director of Veterans' Affairs, for the Department of
Veterans' Affairs.

(Source: P.A. 093-25, eff. 6-20-03; 93-1029, eff. 8-25-04;

94-696, eff. 6-1-06; revised 9-14-06.)

(20 ILCS 5/5-165) (was 20 ILCS 5/5.13c)

Sec. 5-165. In the Department of Healthcare and Family

Services Puptrie—A+d. Assistant Director of Healthcare and

Family Services PablieRid.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-15-05.)

(20 ILCS 5/5-230) (was 20 ILCS 5/7.09)
Sec. 5-230. Director and Assistant Director of Healthcare

and Family Services Pubtie—Aid. The Director of Healthcare and

Family Services +Pabtie—A+d shall (1) have substantial

experience 1in responsible positions requiring skill in
administration and fiscal management and (2) be actively

interested in the development of effective programs for the
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alleviation of poverty and the reduction of dependency and
social maladjustment.

The Assistant Director of Healthcare and Family Services

Pubtie—A+d shall have the same general qualifications as those

set forth for the Director of Healthcare and Family Services

PubtieA+d in clauses (1) and (2) of the preceding paragraph.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-15-05.)

(20 ILCS 5/5-395) (was 20 ILCS 5/9.17)

Sec. 5-395. In the Department of Healthcare and Family

Services Pubtie—A+d. The Director of Healthcare and Family

Services Pubtie—A+d shall receive an annual salary as set by
the Governor from time to time or as set by the Compensation
Review Board, whichever is greater.

The Assistant Director of Healthcare and Family Services

Puybtie—A+d shall receive an annual salary as set by the
Governor from time to time or as set by the Compensation Review
Board, whichever is greater.

(Source: P.A. 91-25, eff. 6-9-99; 91-239, eff. 1-1-00; 92-16,

eff. 6-28-01; revised 12-15-05.)

Section 95. The Illinois Welfare and Rehabilitation

Services Planning Act 1s amended by changing Section 4 as

follows:

(20 ILCS 10/4) (from Ch. 127, par. 954)
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Sec. 4. (a) Plans required by Section 3 shall be prepared
by and submitted on behalf of the following State agencies, and
may be prepared and submitted by another State Agency
designated by the Governor:

(1) the Department of Children and Family Services;

(2) the Department of Healthcare and Family Services Pubitie

(3) the Department of Corrections;

(4) the Department of Human Services;

(5) (blank);

(6) the Department on ef Aging;

(7) the Department of Public Health;

(8) the Department of Employment Security.

(b) The plans required by Section 3 of this Act shall be
co-ordinated with the plan adopted by the Department of Human
Services under Sections 48 through 52 of the Mental Health and
Developmental Disabilities Administrative Act and any plan
adopted, re-adopted or amended by the Department of Human
Services under those Sections shall be coordinated with plans
required under Section 3 of this Act.

(Source: P.A. 89-507, eff. 7-1-97; revised 12-15-05.)

Section 100. The Illinois Act on the Aging is amended by
changing Sections 4.04a and 4.06 and by setting forth and

renumbering multiple versions of Section 4.12 as follows:
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(20 ILCS 105/4.04a)

Sec. 4.04a. Illinois Long-Term Care Council.

(a) Purpose. The purpose of this Section is to ensure that
consumers over the age of 60 residing in facilities licensed or
regulated under the Nursing Home Care Act, Skilled Nursing and
Intermediate Care Facilities Code, Sheltered Care Facilities
Code, and the 1Illinois Veterans' Homes Code receive high
quality long-term care through an effective Illinois Long-Term
Care Council.

(b) Maintenance and operation of the Illinois Long-Term
Care Council.

(1) The Department shall develop a fair and impartial
process for recruiting and receiving nominations for
members for the Illinois Long-Term Care Council from the
State Long-Term Care Ombudsman, the area agencies on aging,
regional ombudsman programs, provider agencies, and other
public agencies, using a nomination form provided by the
Department.

(2) The Department shall appoint members to the
Illinois Long-Term Care Council in a timely manner.

(3) The Department shall consider and act in good faith
regarding the Illinois Long-Term Care Council's annual
report and its recommendations.

(4) The Director shall appoint to the Illinois
Long-Term Care Council at least 18 but not more than 25

members.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 183 - LRB095 03911 NHT 23944 b

(c) Responsibilities of the State Long-Term Care
Ombudsman, area agencies on aging, regional long-term care
ombudsman programs, and provider agencies. The State Long-Term
Care Ombudsman and each area agency on aging, regional
long-term care ombudsman program, and provider agency shall
solicit names and recommend members to the Department for
appointment to the Illinois Long-Term Care Council.

(d) Powers and duties. The Illinois Long-Term Care Council
shall do the following:

(1) Make recommendations and comment on issues
pertaining to long-term care and the State Long-Term Care
Ombudsman Program to the Department.

(2) Advise the Department on matters pertaining to the
quality of life and quality of care in the continuum of
long-term care.

(3) Evaluate, comment on reports regarding, and make
recommendations on, the quality of life and quality of care
in long-term care facilities and on the duties and
responsibilities of the State Long-Term Care Ombudsman
Program.

(4) Prepare and circulate an annual report to the
Governor, the General Assembly, and other interested
parties concerning the duties and accomplishments of the
Illinois Long-Term Care Council and all other related
matters pertaining to long-term care and the protection of

residents' rights.
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(5) Provide an opportunity for public input at each
scheduled meeting.

(6) Make recommendations to the Director, upon his or
her request, as to individuals who are capable of serving
as the State Long-Term Care Ombudsman and who should make
appropriate application for that position should it become
vacant.

(e) Composition and operation. The Illinois Long-Term Care
Council shall be composed of at least 18 but not more than 25
members concerned about the quality of life in long-term care
facilities and protecting the rights of residents, including
members from long-term care facilities. The State Long-Term
Care Ombudsman shall be a permanent member of the Long-Term
Care Council. Members shall be appointed for a 4-year term with
initial appointments staggered with 2-year, 3-year, and 4-year
terms. A lottery will determine the terms of office for the
members of the first term. Members may be reappointed to a term
but no member may be reappointed to more than 2 consecutive
terms. The Illinois Long-Term Care Council shall meet a minimum
of 3 times per calendar year.

(f) Member requirements. All members shall be individuals
who have demonstrated concern about the quality of 1life in
long-term care facilities. A minimum of 3 members must be
current or former residents of long-term care facilities or the
family member of a current or former resident of a long-term

care facility. A minimum of 2 members shall represent current
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or former long-term care facility resident councils or family
councils. A minimum of 4 members shall Dbe selected from
recommendations by organizations whose members consist of
long-term care facilities. A representative of long-term care
facility employees must also be included as a member. A minimum
of 2 members shall be selected from recommendations of
membership-based senior advocacy groups or consumer
organizations that engage solely in legal representation on
behalf of residents and immediate families. There shall be
non-voting State agency members on the Long-Term Care Council
from the following agencies: (i) the Department of Veterans'
Affairs; (ii) the Department of Human Services; (iii) the
Department of Public Health; (iv) the Department on Aging; (v)

the Department of Healthcare and Family Services Publie—Aid;

(vi) the Illinois State Police Medicaid Fraud Control Unit; and
(vii) others as appropriate.

(Source: P.A. 93-498, eff. 8-11-03; revised 12-15-05.)

(20 ILCS 105/4.006)

Sec. 4.06. Minority Senior Citizen Program. The Department
shall develop a program to identify the special needs and
problems of minority senior citizens and evaluate the adequacy
and accessibility of existing programs and information for
minority senior citizens. The Department shall coordinate
services for minority senior citizens through the Department of

Public Health, the Department of Healthcare and Family Services
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PubtieA+d, and the Department of Human Services.

The Department shall develop procedures to enhance and
identify availability of services and shall promulgate
administrative rules to establish the responsibilities of the
Department.

The Department on Aging, the Department of Public Health,

the Department of Healthcare and Family Services Pubiie—Aid,

and the Department of Human Services shall cooperate in the
development and submission of an annual report on programs and
services provided under this Section. The joint report shall be
filed with the Governor and the General Assembly on or before
September 30 of each year.

(Source: P.A. 88-254; 89-507, eff. 7-1-97; revised 12-15-05.)

(20 ILCS 105/4.12)

Sec. 4.12. Assistance to nursing home residents.

(a) The Department on Aging shall assist eligible nursing
home residents and their families to select long-term care
options that meet their needs and reflect their preferences. At
any time during the process, the resident or his or her
representative may decline further assistance.

(b) To provide assistance, the Department shall develop a
program of transition services with follow-up in selected areas
of the State, to be expanded statewide as funding becomes
available. The program shall be developed in consultation with

nursing homes, case managers, Area Agencies on Aging, and
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others interested in the well-being of frail elderly Illinois
residents. The Department shall establish administrative rules
pursuant to the Illinois Administrative Procedure Act with
respect to resident eligibility, assessment of the resident's
health, cognitive, social, and financial needs, development of
comprehensive service transition plans, and the level of
services that must be available prior to transition of a
resident into the community.

(Source: P.A. 93-902, eff. 8-10-04.)

(20 ILCS 105/4.13)
Sec. 4.13 4=—3*2. Older Adult Services Act. The Department
shall implement the Older Adult Services Act.

(Source: P.A. 93-1031, eff. 8-27-04; revised 11-03-04.)

Section 105. The State Fair Act 1s amended by changing

Section 7 as follows:

(20 ILCS 210/7) (from Ch. 127, par. 1707)

Sec. 7. During the period when each State Fairgrounds 1is
not used for the annual State Fair, the Department shall make
all efforts to promote its use by the public for purposes that
the facilities can accommodate. The Department may charge and
collect for the wuse of each State Fairgrounds and its
facilities. The Department may negotiate and enter into

contracts for activities and use of facilities. The criteria
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for such contracts shall be established by rule.

The Department also shall have the authority to arrange,
organize, and hold events on each State Fairgrounds and in any
facilities on each State Fairgrounds for any purpose that the

facilities and State Fairgrounds can accommodate =aecomedate.

The Department may charge and collect fees associated with the
events.

(Source: P.A. 93-267, eff. 7-22-03; revised 10-11-05.)

Section 110. The Rural Rehabilitation Corporation Act 1is

amended by changing Section 1 as follows:

(20 ILCS 220/1) (from Ch. 127, par. 42a3)

Sec. 1. The Director of Agriculture of the State of
Illinois is hereby designated as the state official of Illinois
to make application to and receive from the Secretary of
Agriculture of the United States Seates or any other proper
federal official, pursuant and subject to the provisions of
Public Law 499, 8lst Congress, approved May 3, 1950, the trust
assets, either funds or property, held by the United States as
trustee in Dbehalf of the 1Illinois Rural Rehabilitation
Corporation.

(Source: Laws 1951, p. 25; revised 9-15-06.)

Section 115. The Alcoholism and Other Drug Abuse and

Dependency Act is amended by changing Sections 5-10 and 10-45
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(20 ILCS 301/5-10)
Sec. 5-10. Functions of the Department.

(a) In addition to the powers, duties and functions vested

in the Department by this Act, or by other laws of this State,

the Department shall carry out the following activities:

(1) Design, coordinate and fund a comprehensive and
coordinated community-based and culturally and
gender-appropriate array of services throughout the State
for the prevention, intervention, treatment and
rehabilitation of alcohol and other drug abuse and
dependency that is accessible and addresses the needs of
at-risk or addicted individuals and their families.

(2) Act as the exclusive State agency to accept,
receive and expend, pursuant to appropriation, any public
or private monies, grants or services, including those
received from the federal government or from other State
agencies, for the purpose of providing an array of services
for the prevention, intervention, treatment and
rehabilitation of alcoholism or other drug abuse or
dependency. Monies received by the Department shall be
deposited into appropriate funds as may be created by State
law or administrative action.

(3) Coordinate a statewide strategy among State

agencies for the prevention, intervention, treatment and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 190 - LRB095 03911 NHT 23944 b

rehabilitation of alcohol and other drug abuse and
dependency. This strategy shall include the development of
an annual comprehensive State plan for the provision of an
array of services for education, prevention, intervention,
treatment, relapse prevention and other services and
activities to alleviate alcoholism and other drug abuse and
dependency. The plan shall be based on local
community-based needs and upon data including, but not
limited to, that which defines the prevalence of and costs
associated with the abuse of and dependency upon alcohol
and other drugs. This comprehensive State plan shall
include identification of problems, needs, priorities,
services and other pertinent information, including the
needs of minorities and other specific populations in the
State, and shall describe how the identified problems and
needs will be addressed. For purposes of this paragraph,
the term "minorities and other specific populations" may
include, but shall not be limited to, groups such as women,
children, intravenous drug users, persons with AIDS or who
are HIV infected, African-Americans, Puerto Ricans,
Hispanics, Asian Americans, the elderly, persons in the
criminal Jjustice system, persons who are clients of
services provided by other State agencies, persons with
disabilities and such other specific populations as the
Department may from time to time identify. In developing

the plan, the Department shall seek input from providers,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 191 - LRB095 03911 NHT 23944 b

parent groups, associations and interested citizens.

Beginning with State fiscal vyear 1996, the annual
comprehensive State plan developed under this Section
shall include an explanation of the rationale to be used in
ensuring that funding shall be based upon local community
needs, including, but not limited to, the incidence and
prevalence of, and costs associated with, the abuse of and
dependency upon alcohol and other drugs, as well as upon
demonstrated program performance.

The annual comprehensive State plan developed under
this Section shall contain a ©report detailing the
activities of and progress made by the programs for the
care and treatment of addicted pregnant women, addicted
mothers and their children established under subsection
(j) of Section 35-5 of this Act.

FEach State agency which provides or funds alcohol or
drug prevention, intervention and treatment services shall
annually prepare an agency plan for providing such
services, and these shall be used by the Department in
preparing the annual comprehensive statewide plan. Each
agency's annual plan for alcohol and drug abuse services
shall contain a report on the activities and progress of
such services in the prior year. The Department may provide
technical assistance to other State agencies, as required,
in the development of their agency plans.

(4) Lead, foster and develop cooperation, coordination
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and agreements among federal and State governmental
agencies and local providers that provide assistance,
services, funding or other functions, peripheral or
direct, 1in the prevention, intervention, treatment or
rehabilitation of alcoholism and other drug abuse and
dependency. This shall include, but shall not be limited
to, the following:

(A) Cooperate with and assist the Department of
Corrections and the Department on Aging in
establishing and conducting programs relating to
alcoholism and other drug abuse and dependency among
those populations which they respectively serve.

(B) Cooperate with and assist the Illinois
Department of Public Health in the establishment,
funding and support of programs and services for the
promotion of maternal and <child health and the
prevention and treatment of infectious diseases,
including but not limited to HIV infection, especially
with respect to those persons who may abuse drugs by
intravenous 1injection, or may have been sexual
partners of drug abusers, or may have abused substances
so that their immune systems are impaired, causing them
to be at high risk.

(C) Supply to the Department of Public Health and
prenatal care providers a list of all alcohol and other

drug abuse service providers for addicted pregnant
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women in this State.

(D) Assist 1in the placement of child abuse or
neglect perpetrators (identified by the Illinois
Department of Children and Family Services) who have
been determined to be in need of alcohol or other drug
abuse services pursuant to Section 8.2 of the Abused
and Neglected Child Reporting Act.

(E) Cooperate with and assist the Illinois
Department of Children and Family Services in carrying
out its mandates to:

(i) didentify alcohol and other drug abuse
issues among its clients and their families; and
(ii) develop programs and services to deal
with such problems.
These programs and services may include, but shall not
be limited to, programs to prevent the abuse of alcohol
or other drugs by DCFS clients and their families,
rehabilitation services, identifying child care needs
within the array of alcohol and other drug abuse
services, and assistance with other issues as
required.

(F) Cooperate with and assist the Illinois
Criminal Justice Information Authority with respect to
statistical and other information concerning drug
abuse incidence and prevalence.

(G) Cooperate with and assist the State
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Superintendent of Education, Dboards of education,
schools, police departments, the Illinois Department
of State Police, courts and other public and private
agencies and individuals in establishing prevention
programs statewide and preparing curriculum materials
for use at all levels of education. An agreement shall
be entered into with the State Superintendent of
Education to assist in the establishment of such
programs.

(H) Cooperate with and assist the Illinois

Department of Healthcare and Family Services Pubktie

A+d in the development and provision of services
offered to recipients of public assistance for the
treatment and prevention of alcoholism and other drug
abuse and dependency.

(I) Provide training recommendations to other

State agencies funding alcohol or other drug abuse

prevention, intervention, treatment or rehabilitation

services.

(5) From monies appropriated to the Department from the
Drunk and Drugged Driving Prevention Fund, make grants to
reimburse DUI evaluation and remedial education programs
licensed by the Department for the costs of providing
indigent persons with free or reduced-cost services
relating to a charge of driving under the influence of

alcohol or other drugs.
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(6) Promulgate regulations to provide appropriate
standards for publicly and privately funded programs as
well as for levels of payment to government funded programs
which provide an array of services for prevention,
intervention, treatment and rehabilitation for alcoholism
and other drug abuse or dependency.

(7) In consultation with local service providers,
specify a uniform statistical methodology for use by
agencies, organizations, individuals and the Department
for collection and dissemination of statistical
information regarding services related to alcoholism and
other drug use and abuse. This shall include prevention
services delivered, the number of ©persons treated,
frequency of admission and readmission, and duration of
treatment.

(8) Receive data and assistance from federal, State and
local governmental agencies, and obtain copies of
identification and arrest data from all federal, State and
local law enforcement agencies for use in carrying out the
purposes and functions of the Department.

(9) Designate and license ©providers to conduct
screening, assessment, referral and tracking of clients
identified by the criminal Justice system as having
indications of alcoholism or other drug abuse or dependency
and being eligible to make an election for treatment under

Section 40-5 of this Act, and assist in the placement of
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individuals who are under court order to participate in
treatment.

(10) Designate medical examination and other programs
for determining alcoholism and other drug abuse and
dependency.

(11) Encourage service providers who receive financial
assistance in any form from the State to assess and collect
fees for services rendered.

(12) Make grants with funds appropriated from the Drug
Treatment Fund 1in accordance with Section 7 of the
Controlled Substance and Cannabis Nuisance Act, or in
accordance with Section 80 of the Methamphetamine Control
and Community Protection Act, or in accordance with
subsections (h) and (i) of Section 411.2 of the Illinois
Controlled Substances Act.

(13) Encourage all health and disability insurance
programs to include alcoholism and other drug abuse and
dependency as a covered illness.

(14) Make such agreements, grants-in-aid and
purchase-care arrangements with any other department,
authority or commission of this State, or any other state
or the federal government or with any public or private
agency, including the disbursement of funds and furnishing
of staff, to effectuate the purposes of this Act.

(15) Conduct a public information campaign to inform

the State's Hispanic residents regarding the prevention



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SB0223 - 197 - LRB095 03911 NHT 23944 b

and treatment of alcoholism.

(b) In addition to the powers, duties and functions vested
in it by this Act, or by other laws of this State, the
Department may undertake, but shall not be limited to, the
following activities:

(1) Require all programs funded by the Department to
include an education component to inform participants
regarding the causes and means of transmission and methods
of reducing the risk of acquiring or transmitting HIV
infection, and to include funding for such education
component in its support of the program.

(2) Review all State agency applications for federal
funds which include provisions relating to the prevention,
early intervention and treatment of alcoholism and other
drug abuse and dependency in order to ensure consistency
with the comprehensive statewide plan developed pursuant
to this Act.

(3) Prepare, publish, evaluate, disseminate and serve
as a central repository for educational materials dealing
with the nature and effects of alcoholism and other drug
abuse and dependency. Such materials may deal with the
educational needs of the citizens of Illinois, and may
include at least pamphlets which describe the causes and
effects of fetal alcohol syndrome, which the Department may
distribute free of charge to each county clerk in

sufficient quantities that the county clerk may provide a
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pamphlet to the recipients of all marriage licenses issued
in the county.

(4) Develop and coordinate, with regional and local
agencies, education and training programs for persons
engaged 1in providing the array of services for persons
having alcoholism or other drug abuse and dependency
problems, which programs may include specific HIV
education and training for program personnel.

(5) Cooperate with and assist in the development of
education, prevention and treatment programs for employees
of State and local governments and businesses in the State.

(6) Utilize the support and assistance of interested
persons in the community, including recovering addicts and
alcoholics, to assist individuals and communities in
understanding the dynamics of addiction, and to encourage
individuals with alcohol or other drug abuse or dependency
problems to voluntarily undergo treatment.

(7) Promote, conduct, assist or Sponsor basic
clinical, epidemiological and statistical research into
alcoholism and other drug abuse and dependency, and
research into the prevention of those problems either
solely or in conjunction with any public or private agency.

(8) Cooperate with public and private agencies,
organizations and 1individuals in the development of
programs, and to provide technical assistance and

consultation services for this purpose.
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(9) Publish or provide for the publishing of a manual
to assist medical and social service providers in
identifying alcoholism and other drug abuse and dependency
and coordinating the multidisciplinary delivery of
services to addicted pregnant women, addicted mothers and
their children. The manual may be used only to provide
information and may not be used by the Department to
establish practice standards. The Department may not
require recipients to use specific providers nor may they
require providers to refer recipients to specific
providers. The manual may include, but need not be li